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Statement of Brett Draffen in reeponse to the requirement to provide
statement to Commlsslon of ldqu¡ry dated 19 August 2011

I, Brett Dratfen, of tsO Margaret Street, New South Wales, wíll say:

1 I am employed by Mirvac Limited in the position of Chief Executive Otficer,
Development. I have been employed by Mirvac since 2001 arrd have held my
ourrent position since July 2008,

? I report directly to Nicholäs Collishaw, Managing D¡rectôr ôf Milväc. RepÒrtíñg
to rne are ihe key executive team for the Development Diviçion inoluding the
foliowing role6: Chief Executive Off¡c6rs of NSW and Victoria, Queensland and
Western Australia, the National Practice Directqr qf Mirvac Design, Nâtiönal
Financial Controller, National Indusfiial DÈvêlopmÊnt DirÊctor and National
New Business Manager. I am Elso a member of the Executive Leadêrship
Teem fôr the Mirvac Grôup which includes the Managing Director, thê Ühiêf
öperating Otficer, the Chief Financial Officer and Chief Executive Officer
lnvestments.

3 I hold a Bachelor of Business ând am Fellow of the Australian Prope/ry
lnstitute. t am the President of the NSW Property Courrcil of Australia and
National Board Member öf thë Propeñy Council of Australia'

4 Prior to my appointment as CEO Development, my previous roles with Mirvac
included other senior executive posit¡ons including State CEO roles in NSW
and Viotoria.

S ln my cäpacity as CËO Development, I am re$pônsible for overseeing Mírvac's
Development Division. The core business of the Þevelopment Division is the
creation and detivery of medium to high-end residentialapartments, prime infill

housing, large master-planned communities aE well as öomrnêrcial projects
aeross Australia-

6 I have caused to be made extensìve enquirìes ôf Miruat employees in relation
to the history of the development at Tennyson Reach (the Development) up to
and including the January 2011 flootls, This statement is a collection of
matters knôwn to ffiÊ pêrsonally and âlso matters that have been collated from
various people but that I understand to be true.

SECTION 1 - CHRONOLOGY OF fHË MIRVAC DEVETOPMENT AT TENNYSON

7 The Mirvac Development at Tènñysôn Reåch is located at King AÉhut Terrace,
Tennysorr and consists of;

(a) the Oueensland State Tennis Centre, which was completed in

December 2008;

(b) the Softstône and Lushington residential apartment Þuildings,
comprising 115 apartments, which were completed in April 2009 as
Stage 1 of Mirvac's residential development;

{c) the Färringford residential apartment þuilding, comprising 92
apartrnents and 2 commercial dwell¡ngs, which was completed in
March ?010 as Slage 2 of Mirvac's residentialdevelopment; and

(d) parkland,

M
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I The site was formerly occupiêd by the State ôwnêd Tennyson Power Station
and comprìsed 12 hectares of land, wh¡ch has now been subdivided þetween
the components of the development outlined above. The site has a frontage to
the Brishane R¡vÊr of approximate[y 550 metres.

I ln relation to the property at paragraph 7(d), Mirvac had initially proposed to
construcl a further three residerrtíal apartment þuildings ât the site. HÖwever,
on 30 June 201 1, it completed the sale of that land to the Brisbane Çity Council
(BC0), who will use that land for additional riverside parkland'

The Min ac Model

10 The Tennyson development wag a suþstantial prolect for Mirvac and employed
a nurnber of internal Mirvac divisions and numerouE external consuitants, who
worked as a coordinated team to deliver the prôject ovÊr the last seven years.

11 Mirvac adopted its standard approach to large property devêlopments
throughoul this develoPment'

tZ The Mirvac model wìth respect to projecfs of this type irrvolves the following
stePs;

(a) Fir$t, Mitväc's senior rnanagement and acquisitiöns teåm identifies
oppofiunities and, subject to appropriate due diligence and internal
approvals, $ecures land suitaþle for development,

(þ) Post acquisition, management of the project shifts to Miruäc's
development delivÊn/ team which oversÊÊs the conceptual design
proces$ by Mirvac s deeign team in conjunction with relevant external
consultants-

(c) Mirvac then employs extemal town plarrners to prepare development
applications and liaisa wifh Local Government in order to meet the
requirements for developmént at the site. ordinar¡ly' the town
planners appointed by Mirvac communicate directly with relevant
authorities with input, where relevant, from the Mirvac Development
team, ln addition, Mirvac Development team and the town pianners,

appoint relevant expeÉ consultants to prePare reports and other
material to support Mirvac's development applications'

(di Once concept design approval is obtained from the relevant planning
authority, Mlrvac's development, construÖtion and design teams
employ further externäl consultants to turn the concept designs into
detailed designs and plans necessary to oþtain DÊvelopment
ApProval.

(e) Once Development Approval has been obtained from the relevant
planning authority, detailed designs and plans are developed by

Miruâc design and construction utilising, where relevant, external
consultants and suþ-contrâctors. These designs and plans åre then
submitted to the rêlevant planning authority for Building ApprÕval

before constru ction öorflrnencês.

(f) Towards the end of the detailed designipre-construct¡on phase,

Mirvac's sales and märkei¡ng team generally become involved to
prôgress a strategy for marketing arìd selling apartments off the plan
prior tô and during construction.
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(g) Oncê rrecessary pre-sales are achieved, a final internal sign off i$
then required to commence construction, Once internal approval is
obtained, M i rvac's corrstruction team project manage su b'contractors
who cpnsiruct the development. Ai relevant stages of the construction
process certificâtion is required thât the building is conslructed in
eccordânôe with the permíts, plans and approvals,

(h) Upon completion of the project, Mirvac bagins sÊttl¡ng ôff thè plån
Eafes of dwËllingô.

(i) The salEs and marketing têem continue involvement in the project
until all apariments are sold,

The Tender Froeeer (Sêct¡Êns 1(a)- (d))

13 I understand that a numberof years ago Tennís Queensland wêS seêking t0
have a tennis stadium, Çapable of hosting international quality tournaments,
built in the city of Brisbane' one of the Tennis oueensland Boârd membèrô at
that time was Chris Freeman, At that time Chris Freeman was the Chief
Ëxecutive Officer of Mirvac Development Oueensìand. Tennis Queensland
were looking at options for the possible location of a centre and hÒw such â
development could be viable as e¡thër å government project or with the
involvement of the commercial sector.

14 I understand that the proposal was ôânvassed widely in government and
ultimately support fôr the construction of a tennis stadium was adopted by the
government,

15 ThÊ govêrnment, through the Department of Sport ånd ReÇreât¡on, had

responsibiliiy for the proposal and took it to the open market,

16 ln mid 2003 the Deparhrent of Sport and Recreation called for expressions of
irrterest for the construction of a State Tennis Centre and a riverside
development at the Tennyson site. The State requested that ¡ntÊrôsted parties
subm¡t a statement of their capabilities with respect to such development.

17 Mirvac submitted a capabilities stâtemerìt in late 2003 in response to the
State's call for expressîons of interegt and was seleoted on an initial short list of
five devetopera. That short list was further trimmed by the state to three
developers who progressed to Stage 2 of the State's tender prôcÊss and were
asked to prepare a Detailed DeveÌopment Proposal in response to a Pro3ect

Brief issued by the State. My understanding is that the other two developers
short listed were the Devine Group and Mark Stockwell.

1S Mirvac's acquisitions team worked closely with the Mirvac interñâl design team
in order to create concept desìgns for the proposed State Tennis Centre and a

residentiaf development.

19 Mirvac suþmitted its Detaiied Development Proposal in August 2004, which
wâs then the subject of extensive review by the State.

20 Follôwing the State's review of the Detailed Development Proposal, Mirvac
engaged in a competitive biddirrg procÊss with the two other short listed
developers, which involved extensive negotiations with the State regarding
details of Mirvac's proposal which the State was seeking to improve. All of
these negotiations and discussions were conducted by way of formal meeting
with representatives from the State. The Probity Offìcer appolnted by the State
attended these meetings.
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21 ln June 2005, M¡rväc was selected as the State's preferred developer for the

delivery of the State Tennis Oentre and resideñtial developrnent-

The DeveloFrnent Application and Approval Frocess

22 Given the land's historical use as a powÊr station, the land had heen zoned for
Community Usê (cUB Utility Servíces) under the Brisþane City Council's
Brisbane City Plan 2000.

23 This meant that DÊvelopment Approval was required from the Council, in the
form of a Material Çhange of Use Permit, in order to þuild the development.

24 Mirvac commenced the preparation of an extensive Development Applicatiort
soon after it was appointed prefened bidder in respeci of the site' Mirvac
engaged town planners Brannock and Associates to lead this process and
coordinate communications with the Council. Overarching control of the
proeess was the responsibility of Mirvac's internal Development team.

25 Brannock and Associaies coordinated a team of conEultants in order to prepare
the Development Application. Designs were provided by Miruac's in-house
architecturalteam, HPA (now known as Mirvac Desìgn), which coordinatÊd â
sepâräte team of consultants who advised in relation to components of that
design. Reports in relation ta the proposed development and compliance with
Council's controls and guidelines were prepared by Brannock and Associates,
as well as consultants iñÖluding:

(a) Lambert & Rehbein Engineers in respect of Ecological Assessmenti
and

(b) GHD in respect of Flôoding âr'ìd Stormwater Quality Management'

26 Mlrvac submitted its Development Applicätion to the Council in November
2005. The final Application comprised the following seven volumes:

(a) an Overview of the Project in Volume 1;

(b) an lmpact AsEessment Report in Volume 2;

(c) a Design RepoË in Volume 3;

(d) a Transport Traffic Report in Volume 4;

(e) an Engineering Seruices Report in Volume 5;

(0 a Flooding and Storm Water Quality Management Repoft in Volume
6; and

(S) an EcologicalAssessment in Volume 7.

A copy of Mirvac's Development Application dated November 2005, has beert
produced to the Commission of lnquiry,

27 ns part ôf the pröôess, thè Brisbane City Côilncil issued an lnformation
Request to Mirvac ìrr February 2006 to ask questions arising from Mirvac's
Development Applicålion, Again, Bannock and Associates coordinated
Miruac's rÊsponse to the lnformatiorr Requast ând drew on the experiise of
Mirvac's architects and external consultants to answer the Council's queries, A
copy of Mirvac's Response to lnformation RequeEt has þeen produced to the
Commission of lrrquiry.

28 The original proposal for the State Tennis Centre did not include â rôof for the
stadium. This was a later requirement imposed by the State and necessitated
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variations to the design and construction, Further questions and ânswers were
passed back a¡rd forth between Brannock and Assooiates and the Council,
Mirvac suþmitted a changed application to Council in July 2006. The bult< of
this changed applícation related to the roof design for the State Tennis Centre.
A copy of this document had been produced to the Commission of lnquiry.

29 On I October 2006 Mirvac received a formal Negotiated Decision Notice from
the council granting it Development Approvat, A copy of that approval has
been produced to the Commission of lnquiry'

30 AS is normal in any large scale property development, there were â number of
varietions to Miryac's initial development approval after Octoþer 2006, These

matters oontinued to þe negotiated with the Çouncil througn Brannock and
A$sociates. Copies ôf a fudher amended Development Application dated

December 2006 and âmêndÊd Decision Notices have þeen produced to the
Commission.

Huilding Approval

31 Once Mirvac had obtained development ApprÖvâl with respect to the site'

Mirvac's design and construction teams ancl the consultarrte employed by

thoSe teams engäged in a process of turning Mìrvac's hÌgh level designs, whiCh

were the subject of development approval, into comprehensive plans for the

construÊtiôn of the development. Cônsultents appointed by Mirvac to assist
with this Process included:

(å) Hydraulic Consulting Engineers' Thomeon Kanel

(b) ElÊctricäl and Mechanical Çonsulting Engineers, Lincolne scott
Assooiates (LSA), who are now WSP Lincolne Scott;

(c) structuralconsulting Engineers, Qantec McWilliam, who are now
Öpus Oantec McWilliams; and

(d) Civil Consulting Engineering, Lamberl & Rehþein'

32 The comprehensive building designs and plans prepared by Mirvac and its
consultants were submitted to CERTIS, who hËd been engaged as certifier for
the purposes of the BurIdrng Act 1975 (Ald), This role required cERT|s to

review the proposed oonstruction of the develoÞment to certify compliance with

the conditions ôf Mirvac'$ devalopment approval and the Buildi¡tg Act 1975

more generally.

33 Mirvac required lormal building approval from ÇERTIS before it could

commence consiruction of the developmërìt. lndeed, cERT|s approved
Mirvac's plarrs and grânted building approval in the followirìg stâges:

(a) the basÊ of the State Tennis Centre was approved ôn 14 March 2007;

(b) the stadium component of the State Tennis Centre on 17 July 2007;

(c) the in-ground works up to the podium slab of the softstôñÊ and
Lushington buildings were approved on 27 August 2007;

(d) the softstone and Lushington towers werÊ approved on 2 November
2ôO7:

(e) the in-ground works for the Färringfôrd building was approved on 24
October 2007;

#3421 P.00Ê/018
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(f) the Farringford towerwas approved on 20 February 2008; and
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34

35

36

(g) an ämÊndment to th6 äpproval for the Faringford Tower was granted
on 28 March 2008,

Copies of the building approvals listed aÞove have been produced to the
Comrnission of lnquiry.

Gonstruction

Mirvac commenced c,ônstruôtiôn of each stäge Õf the development after
building approval had been obtained in respect of the relevent stage.

Mirvac retained its team of consultants to assìst w¡th êônstruction and ensure
continuing compliance with the development approval and plans approved as
part of Mirvac's building approvals,

Mirvac held regular meetirrgs of thè Project Control Group (FCG)' The PcG
consisted of representatives from Mirvac'e development, design and

construction teams, represerrtative of the $tate of Oueensland añd, whÊ16

appropriate, consultants. The purpose of the PCG was to disouss progrêss of

the development including compliance with the requirements of approvals
iseued w¡th respect to the site. The $tate Tennis Centre was the pärtiÇular

foous of these meetings.

Gertlflcatlon

Upon Completion of each stage of the development, Mirvac'S öOnsultänts änd
sub-contractors prepared compliance documentation in fespect of elements of
the development which required firral certification þy CERTIS that they had

been constructed in aççordance with Mirvac's development and buildíng
approvals

CERTIS reviewed all aspects of the development requiring such assessment
arld issued Comptiance Cefiificates and Certificates of Çlassification to certify
thet Mirvac had built the State Tennis Cerìtre and the Sofstone, Lushington and
Farringford huildings in accordance with the requirements of the development
and building approval$. Copies of the Cômpliance Certificates and Certifioates
of Classification issued by CERTIS have þeen produced to the Commission of
lnquiry.

Mirvac addressed flood issues through the advice of iheir expert consultants,
They wêre ådvised by GHD. GHD provided a report headed "Flooding and
$torm Water Management RèPort'. This was included as Chapter 6 of the
Developmerrt Application.

Mirvac relied on the contents of that report ârìd its concludons.

Gondltions lmpo6ed on the Development wlth respect to Flood

41 The fundamentaì condition imposÊd on the Tennyson developmeni under the
development approval issued by the Bri$bâne City Council which concerned
flood was as follows:

"Design and Construct all proposed buildings in accordance wìth
Cou¡tcil's'SuÞdivislo¡¡ and Ðevelopmènt G u ¡dêlinâs' fo ensuro tñaf
minimum habitable floor tevats are 500mm above the 100 year (ARI)
flood level (iver and creok flooding) or 500mm above the ã0 year
(ARl) (overland flow level) whichever the greater,

2''

Jö

39

40
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Minimum nÒn-habitsblà flöÒt lêwls arè tô bø nat lêss than
300mm above the 50 yaar (ARI) or 100 yaar (ARI) flôod
têvêts (wh¡chevor is the grøatar)."

42 This condition was required to þe satisfied prior to lodging an application for
Building works, Accordingly, Mirvac and its consultants ensured that its

designs for the eäoh ôf the StetÊ Tennis Centre, the Softstone build¡ng, the

Lushington building and the Farringford building complied with these
requirements. CERTIS was satisfied that this condition had been complied
with änd granted Building Approvalto Mirvac.

43 Mirvac complied with the requiraments of the Q100 flood level of 7.9m (ARl)'
which had been advised by council at that timè ¡n respect of the site,

throughout the development process'

44 The flood level irnposed þy the Council was considered to be a fixed constraint-

Council advised the Q100 flood level for the site and Mirvac went ahead and

designed ând constructed all habiiable floor levels to at least 500mm above

that height,

45 tt was understood in the development industry thât thê Q100 flood levels
derived by Council were calculated taking into aecount the lessening of the

flood level resulting from the construction of the Wivenhoe DAm, While the

resulting O 1 00 levels were below the 1 974 flood level the constructioñ öf the

Wivenhoe dam was assumed to have addressed the issue'

46 Mirvao was required to assess the impact on flood stOfage and flood
Ëönveyance at the $ite as a result of the development, As noted above, Mirvac
appointed GHD to address this requirement'

4T There would have been numetous meetings between Mirvac and all their
consultants with the Brisþane city Council and the State of Queensland in

finalising the arrangements for ihe major development at Tennyson. Howevef,
the meetings with the state of Queensland were held either prior to the
awârd¡ng of the tender, where such matters were fully minuied and attended by

the State's probity officer, or were held post the tender through the meeting of
the Project Control Group. Those meetings led to the awarding of the tender
and secondly dealt with construÇtion issues. Thà dÊâlings befween Mirvac and
the St¿te of Queensland did not relaie to development controls. Such matters
were within the authority and responsibìlity of the Brisbane City Council for this
development.

48 ln relation to the discussions and arrangements w¡th the Brisbane City Council,
while there would have been many meetings carrvassing opt¡ons the full extent
of MirvaCs rights to buíld on that site is governed by Mirvac's Development
Approval,

49 Miruac engaged experts to advise in relation to flooding and storm water issues
tô erìÈurê that Mirvac satisfied the authorities and obtained approval to
construct a development in accordance with the requirements of the
authorities, All such matters were addressed in the material put before Council
in Chapter 6 of the Ðevelopment Applicatiorl.

SECTION 2. THË PROCESS OF SELLING UNITS AT THË DEVELOPMENT

50 Mirvac began marketing apäftments to be sold olf the plan in the Softstone and
Lushington buildings (being Stage 1 of the residential development) in the
months leading up to June 2007,
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51

^')

53

s4

55

Mirvac conducted ihis sale procåBs by refeasing marketing information to its
database of prospective purchasers and addirrg to that database persons who
expressed an interest in the development.

Mirvac offered peÍsons in iß database an opportunity to make a pre-release
appointment al which they would håve An opporlunity t0 inEÞêct and purchase
apartments prior to those apartments þ9iil9 put on the opÊn market. Pre-

release appointments commenced on 21 June 2007.

Miruac ÞrovidÊd potential purchasers who attended pre-release appointments
with a copy of a sales brochure, a draft contract end a disclosure statement
with rêspect to the apartments.

Mìrvac sales staff were trained on the basis of an interrral sales manual in order
to answer queries from potential purchasers in rêlåtion to the development.

Mirvac begarr to market off the plan sales of apartments in the Farringford
bqilding (being Stage 2 of its development) in November and December 2007.

SECTION 3 - THE RETATIONSHIP BETWEEN MIRVAC ANP TENNIS
OUEENSLAND

56 Mirvac and Tennís Queensland did not have a relationship during the
development of the site. Mirvac's client was the State of Queensland, through
its representatives from the Department Of Sport and Recreation, Such
representetives wêrê mÉmbBrs of the Projeot Control Group. Tennis

Queenslend was not Mirvac's client'

SEÇTION 4 - DETAILS OF THE JANUARY TO11 FLOOÞ

Reporting structqre for Mirvac DÊvclopment

Mirvac Developrnent employs a Chief Executive Officer for each of New South
Wales, Victoria, Western Australia and Queensland- State CEOs are
resporrsible for managing all Miruac development projects located in the
relevant state,

Matthew Wallace is Mirvac Development's CEO for Queensland- As is the
case with all State CËOs, Mr Wallace reports directly to me,

Given the significance of the potential impact on M¡rvâô Development projects
during the Brisbane floode, Mr Wallace and I communioated by tÊlephone and

email on a very regular basis (usually several tirrìe$ a day) during the period 11

January 2011 to 18 January 201 1. As I discuss later in this statement, I also
visited Eeveräl sites in Brisbane with Mr Wallace after the flood waters
subsided on 16 Janqary 201 1.

Aecordíngly, much of what is recorded in this statemênt is my persônâl
knowledge gained as a consequence of my rêgular communications with Mr
Wallace in the period 11 January 2011 to 18 January 2011 and my
oþservations duríng my visit to Brisbane on 16 January 201 1 . ln preparing this
statement, I have also made inquiries of senior Mirvae employees that were
present at the Tennyson Development site during arrd intmediately âfter the
January floods as well as other memþers of the Mirvac Queensland Fxecutive
Committee

57

58

60

60956 14/5 page I



06/oe 2o t t -ìó ,'* .oororrurr t ro APEX Lt]NDÛN I{ALL HOTEL

Mirvec Developments projocÞ ln Erlaþans affeoted by floods

61 At thÊ timå of the floods, Mirvao Development had completed works ât
Tennyson and had handed ovÊr the developed portiorr of the residential site to
the Tennyson Body CorpoËtê. By January 2011, a substantial proportion of
the apartments had sold, pañicularly in Stage 1, and many of the residents
were already in occupation. While Mirvac had a continued presence ät thê site
in the form of a sales office dedicated to the project, it rto longer controlled or
managed the site.

Events of 11 January 2011

62 My recollection is that the first occasion on which I personally became aware
thai the Brishane floods may poterrtially impact thè TÊrìnysön developrnent wâs
the morning of 11 January 2011.

63 That morning, Mr Wâllâöe, hãd câllÊd an impromptu meeting of the
Queensland Executive Committee (Ex Com) to discuss the potential impact of
the floods on various Miruac Development sites including Tennyson' Among
other things, that meeting involved a discussion of mitigation measures that
could be taken at the sites that were stìll in the Çonstruôtion phase or which
Miruac otheruise controllad or managed, As I have alreãdy observed, Stages
1 and 2 of the Tennyson Development were completed so therefore this was
not a site that Mirvac côntrôlled or managed.

64 I am aware that while there was continuous information available through the
media regarding tne floods, it was difficult at that stage to predict with any
certainty which areaE of Brisbane were lìkely to be vulneraþle and the levels
the floods might reach.

65 lmportantty, this meant that we could not be sure at this stage which Mirvac
Development sitês wôuld be affected by the floods. Bêcause of this lack of
certainty, the Ex Com agreed that the most sensible course was for a cautious
and consistent apÞroach to be tdken âcross âll sitês, ThÊ decisiôn wäE made
to close äll Mirvac sales otflceE at sites in Brisþane and to send staff home
before aççess and transport became a real problem, lt was also decided that
valuable eguipment, documents (such as saleË côntracts) and furniture would
be removed from all Mirvac sítes (or at leaet relocated to a more secure
positioñ orr site) in case the site was effected by floods, Various actions
required by our Êusiness Corrtínuity Plan were also discussed during this
meet¡ng.

66 So faras the Tennyson developmentwas concerned, the Ex Com agfeed that
the eales tearn would visit the sâles office located at Tenny$on and ensure thät
valuaþle equipment ând päperwork (such as sales contracts) were removed
from the Tennyson development site or moved to a higher area,

67 Mr Wallace spoke with me shortly after the Fx Com meeting to bdêf me ôn the
potÈntiâl vufnerabìlity of Mirvac head offìce and various projects (including
Tennyson) to floods and on the actipns agreed þy fie Ex Com to addrÊss
those risks. Mr Wallace pul in place tenþtive arrangements for alternative
accommodation in thÊ event a temporary relôcation of the Mirvac head office
became necessary,

68 Later thal morning, Mr Wallace contacted me and advised that he had
personally Ínspected the level and state of the Brisbane River and þelieved that
there was a high possibility that the basement and lower level of the MirvÊc

#11427 P.010/016
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head office woutd be flooded. Mr Wallace was also becoming increasirtgly
concerned thât the severity of the weather conditions were such that it was
desiraþle to havo statf return home before åccess and travel became
problemat¡c. He advised that in his opinion, a decision should be made to
evasuate the Brisbane head office, I agreed that was the appropriate course.

69 For my part, I took Bteps to brief other mÊmhers of Mirväc's nät¡orìäl $enior
executive team on these recent developments and to update Mirvac staff at
other offices to advise them of the situätion in Brisbane.

7Q I urrderstand from Mr Wallace that all Mirvae personnel were evaËuated from
our head office in Brisbane by 12:52pm on I 1 January 201 1.

Attendances by Mhvåc âtTÊnny8on on 1f Jenuâry

71 Follow¡ng thê Ex Com meetirrg of 11 January 201 1, Georgina Madsen, Senior
Developmeni Mänager and Claire O'Rouke, Development Manager aftended
the Tennyson site. During thât site vísit and subsequent calls:

(a) Ms Madsen discussed with Ron Leslie, Building Manager at
Tennyson and an employee of Cambridge Building Management
Services (CMS) the flôÒd mitigation stÉps that were being taken by
CMS and the Body Corporate.

(h) Me Madsen discussed with the operators of the TennysÒñ oâfe, which
Mirvac continued to own, that it was advisable for the cafe to cease
operating to allow ernployêês to return to their homes.

72 Mírvac also took the following ateps in ralation to the Tennyson site dur¡rìg the
âfternoon and evening of 11 January 2011:

(a) êameron Kirkwood, $enior Project Engineer with Mirvac
Constructions discussed with Mr LeElie of êMS and Danen Lynch of
CMS and Steve Bridges (Chairman of the Tennyson Body Corporate),
and Graham Upton (Treasurer of the Tennyson Body Corporate)
mitigation works that oould þe taken to prÊpare the Tennyson site for
the flood. Mr Kirkwood recommended that CMS and the Body
corporate hire generators to keep ihe pumps ln the basement goìng

in the event that the power was lost and thät they recommend io
residents that they stärt mov¡ng Êars out of the basement and empty
the storâge units in the þasement in case the besement was
inundated with flood waters.

(b) Ms Madsen had several fufther discussionE with Mr Leslie and Mr
Lynch of CMS in relation to flood m¡t¡gâtiôn works' During those
discussions, MÍ LesliÊ and Mr Lynch advised Ms Madsen that CMS

l*on,rro 2 generators to keep the pumps in the basement going in
the event of an electricity Ìailure;

also hired a security guard to monitor the pumps and ensure they
were working continuou sly;

reeommended to all residents that they remove cars from the
basement ând åmpty storâgÊ lockÊrs and that all residents had in
fact taken caÆ out of B2 (the lower level of the bäsemênt) Ôxcept

for a small number of residents who had decided that they didn't
want to move their cars; and

609561 4/5 pâSe 1 0



08/09 2011 1û:34 +442072562180 APEX Lt]HTflH IIALL Ht]TEL #342T P.012/01Ê

r put up signs around the common areas of the development in
relation tô lift operâtiôn (orìe of the lifts had shut down) and
advising of the steps to be taken in the event that power was lost,

(c) Ms Madsen also mado oåtls to Mr Lynch and Mr Leslie thât efternoon
and evenirrg to relay information reported in the media to aEsist them
in their rnitigatíon measures on site,

(d) Ms Madsen had discuesions with Mr Bridges of the Body Corporate
during which Ms Madsen asked Mr Bridges what assistance Mirvac
DevÈlopment could offêr the Body Çorporate to assist with flood
mitigation, Mirvac agreed that unsold apartments on higher levels
would be made availaþle for use by rasidents from apartments on the
lower and ground floors as accommodation and storage-

(e) Both Mr Kirkwood and Ms Madsen had oonversations in the late
afternoon of 11 January 2011 with Mr Leslie and Mr Lynch regarding
wäter on thê floor of thê bâsêment ät the Tennyson site' At that
stage, it was not appärent whether the water was flood water or from
arrôther sôulce, most likely a backing up of the stormwater system'

(f) Mr Kirkwood, with a representative from Tacomä (a plumþing

contractor), attended the Tennyson site on the evening of 11 January
2011 to Êssist CMS reprêsentativeg and the Body Corporate identify
the source of the water in the basement-

(g) lt was thöught that thÊ storm water system might be backing up
because the storm water tanks were full. Mr Kirkwood inspected the
storm water tanke and noted that they were close to full, but not ìn
excÊss of full caPacitY.

(h) Due to concerns thai rising water near the essential serv¡öes areä in

upper basement level 1 might become electrified, Mr Kirkwood, the
representative from Tacoma and representatives of cMs and the
Body Corporâtè âgreêd to cut pipes around the drains which were
backing uP neär those essential services.

(i) They then shut off access to the lower basement level 2 and turned
off power to that basement level and lights in the parkland, so that
electricity would not create a safety hazard if those areas þecame
inundated.

Events of l2 Janua¡y 2A1l

7g The Ex Com team met at MrWallace's home on 12 January 2011 for a briefing
on developments Occurring ôn the afternoon and evening of 11 January 2011
and to plan a response to those developments,

74 Mr Wallace briefed me shortly after the Ex Com meeting and communicated to
me that the following matters had been discussed:

(a) the safety of staff;

(b) safety issues that might ¿¡iss when re-entering the head office,
Waterfront and the other sites that had been evacuated, including the
risl< of electrocution from damaged pôwèr Ëystêms;

(c) potential damage incurred as a result ôf the flôod;
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(d) clean up arrangements, focusing on the rìëed t0 sêcure contractors,
lebour, equipment and supplies as Eoon as possiÞle due to a potential
shortage;

(e) temporary office capability;

(f) the likelihood of the flood water entering the ground floor apafiments
at TÊnnyron.

After the initial þrieflrrg and discussions, the Ëx Com team had sepârâted intÔ

teams and prepared clean up and re-entry plans fol'aach of the projects,
including Waterfront and Tennyson.

Ms Madsen attended the Tennyson sito at about 7:30arn. At the time of her
visit, the flood water was around 60cm þelow the ground floor (irtcluding the
ground floor apartments) of Softstöng and Lushington (Stage 1 of Tennyson)'
and there was some flood water throughout the visitors car park. Ms Madsen
spoke with Jôhô shêphÊrd of oMs, and repeated that Mirvac was willing to

offer the use of Mirvac owned apartments at higher levels of the building for
u$e þy any lower or ground floor residents who needed or wanted to move their
possessions to higher ground.

Miryac arranged for Cameron KirkwoOd to engage in contacting contr¿Çtqrs to

assist in the clean-up Process at Tenrryson end othÊr sites and communiÔâte
with CMS about the steps be¡ng taken to securÊ resourÇe$ and labour for the
clean-up process at Ïennyson.

Later that day, Mr Wallace briefed me ön the rising flood levels at Tennyson
ând thät at söme pôint during that day Mirvac was advised þy CMS
representatives that it was becoming ingeasingly likèly that flood waters would
enteÍ the ground floor of Tênnyson, including apartments.

Ëvents of 13 January 2011

On the morning of Thursday, 13 January, water had entered the ground floor
aparlmente at Tennyson, power and seruices had þeen lost and many
residents had evacuated the building,

Mirvae was conscious that resoutces that would be necessary for the clean up
and rectification processes at sites including the head office, $ebel Suites,
Waterffont and Tennysoñ, Mr Wällace was liaising with key subconträctors
and supplíers and sourcing equipment and materials from unaffected Mirvac
sites in Oueensland and from Mirvac otficeE nationally, We knew that these
resources would be in high demand during the impact of the floods throughout
tsrisþane ånd so were working hard to secure what resources we could.

Attgndances by Mirvac at Tennyson after flood waters oubeide

On 14 January 2011 at gam äfter the flood walers had subsided, Ms Madsen
errd Mr Kirkwood attended the Tennyson site to asse$s the damage, They
were later joined by Ms O'Rourke

I am informed by Ms Madsen änd Mr Kirkwood that:

(a) at the time of their visit, the site was covered in mud ând silt ând it
was necêssary tô move around the sitè very cautiously;

(h) Ms Madsen and Mr Kirkwood offered to CMS end thê Body Corpôrate
that Mirvac would commence the clean up work as soon as possible
and that Mr Kirlffôôd would take ôn thÊ rêspÒnsibility fôr coordinâting

#3427 P.013/01Ë

75

76

77

7E

79

80

81

82

609561 4/5 Êå€È I 2



06/0S 2011 1o:37 +4420?2562180 APEX LONOIIN lvALL HCITEL ,T3427 P.014/016

the works as he had the best contacts with sub-contractors and
equipment suppliers. Miryac received a letter frôm CMS irrstructing
Mirvac to commence the clean up works.

(c) Ms Madsen and Mr Kirkwood also had a discussion wilh CMS and the
Body Corporate about safety concerns in connection with ongoing
occupät¡on of the site. ln particular, the mud end s¡lt had made the
area extremoly slippery ånd â number of people had fallen' lt was
ågrÊÊd that it was necessary for the sitË to be shut down for 4E hours
and the residents evacuated so that Mirvac would have a chance to

clean up the site and remove hazards'

Êvents of 15 January 2011 to 18 January â011

83 BA$lc cle¿n up wofks CommenÇed on 15 January 201 1. Cameron Kirkwood
was overseeing the clean up operations at Tennyson'

84 Whi6 ¡t was possíble to remove much of the rrrud and silt in the first fËw days,
the clean up phase, ineluding the removal of water in the basemÊnt, the drying,
cfeaning and disinfecting of the basement and exiernal walls, the removal of
damaged fixtures, fittings and other property and the erecting of hoardings'
locks and chains over doors to prevent unsafe access and looting, sontinued
until around 25 January 2011,

85 On 16 January 2011, I visited the Mirvac sites that had þeen affected by the

flôöds, includirrg TennySon. âfìd I spent sêverâl hoürs ät Tennyson and
inspected the foyers and other common property as wetl as some of the ground
floôr äpaftments,

86 During the inspection we met some of the residents who had elected to stay on

sitê.

87 While Mirvac was under no legal obligation to undertake the clean up works we
were of the v¡ew thet ôur assistance wa8 appropriate and part of our
contribution to the flood relief,

88 There wqs â $tróng çommon interest with the Tennysort Body Corpor¿te ìn

having the clean up and rectification works performed as quickly and cost
effectively as possible.

89 On 16 January 201 1, we commenced costing the clean up and rectification
works. PrÊliminary estimates of costings were agreecl with the Body Corporate
shortly thereatter and the clean up and rectification works continued from late
Januery through to 28 March,

90 The worl< Mirvac performed for the Body Corporate included môbilising skilled
labour and sub-contractors, rÊstoring the esEential services and drying,
cleaning ând disinfecting the basement and visitor carparks. Mirväc charged
the body Çorporate its costs of performing this work but did not cherge a mergin
or overheads,

g1 These works allowed residents to resume living in their apartments from 28
March,

9? ln addition to the wôrks Mirvac performed for the Body Corporate, Mirvac
assisted residents þy making unsold apartments on floors in the Farringford
building available for residente to store belongings. Mirvac employees assisted
residents to move furniture and remove damaged property from storaga
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lockers ¡n thë bäsêment carpãrk. Mirvac also offered to remove and dispose
of damaged goods if required þy residents to assiet in their moving precess.

93 MÍrvac also offered temporary accommodation in the Faringford building (once
residents were able to return tô thät building) to the owners of eight ground
floor apartments in the $oftçtone and Lushington buildings which were subject
to inundation,

94 Whilst Mirvac had no liability to do so, Mirvac restored those eight apartments,
at no cost to residents, to the same condition those apaltmants wera in at
completion in 2009. This involved thoroughly cleanirrg, disinfecting and drying
the apartments and removing and replacing damagecl fixtures and fittings.
Those works were complated and residents were able tö return in early June.

95 Furthermore, M¡rvac cleaned and restored the public road accessing the site
and the puþlic päths and parklând surroundìng the projeot and did not charge
the Brisþane Çity Council or resident$ for doing s0.

Requlrements for bagement car park tnd the location of essential services

96 As noted above, the January flood inundated and caused damage to essential
services which were located in the þasement carparK of the SofistonÊ ånd
Lushington buildings.

97 lt is a common design featurê of lärge apaflment buildings that the essential
seruic,e$ are located in the basemerrt. Doíng $o allows easy distribution ôf
pipes and wiring frorn that centraì location up through the building to
apafiments.

SB Furtherrnore, the location allows easy access by persons needing to repair or
inspect any aspect of those services and does not disturþ residents if access is

required at inconvenient times.

sg Thè decis¡on to locate the essential services in the þasement carpark was
made collaþoratively between Mírvac's internalarchitects, HPA, and the
following con$ultants:

(a) Hydraulic Consulting Ëngineers, Thomson Kane;

(b) Elêctricâland Mechanical Consulting Eng¡neers, Lincolne Scôtt
Associates (LSA);

(c) Structural Consulting Engineers, Qantec McWilliam; and

(d) Cìvil Consulting Engineers, Lambert & Rehbein.

100 The decision to locäts thÊ eBBêntial services in the basemÊnt was made early
in the design prôcess Tôr the develôpmenl lt was necessâry thât eaôh
oonsultant advise Mirvac's archiiect how much space it required for the various
services that fell in their experlise. This was faclored intô thÈ löcatiorì for the
essential seruices area.

101 I understand that Brisþane City CouncilGuidelines with respeot to flooding,
which were in place at the time Mirvac obtained its building approval, did not
set any requirements for the locatìon of the essential services,

102 The location of the essential services on level one of the besement carpark
was approved as part of the building approval issued by CERTIS,
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SECTION 5 - THE DECIÊION ËY ÍÍIIRVAC AFTER THE JANUARY zof I FLOOD
NOT TO PROCEED WITH FURTHËR RËSIÞËNTÍAL BUILÞINGS ON THE
TENNY$ON DEVELOPMFNT SITE

103 Prior to January 201 1 Miruae had not received the level of interest in
âpartments in its Farringford apartment building, particularly in the six rñonths
up until Decemþer 2010, that it had expected and had approximately 50 unsold
luxury apäfiments in its possession ât Jânuäry 2011,

104 The prospect of þuitding a further 200 luxury apartments at that site was
challenging in thesê circumstencês,

105 The flood event compounded these difficulties. Mirvac realisad that further
development of the site would not be economicalty viable for a number of
years. Furthermore, Mirvac would incur extens¡ve holding costs if ¡t chose to
wait for the mårkÊt to improve, and it faced uncertainW as to the development
controfs that would be imposed on the lånd iñ the wake of the flood.

'106 ln these circumstances, Mirvac faced a decision to sell the site to a third party

or sell the land to Council for parkland, The latter option was preferred
because it would increase the value of Mirvac's unsold apartments in the
exlsting buildings and was also in the interests of exísting äpartment ownêrs.

107 Mirvac did not receive advice from the Brisbane City Council in forming its
decision.

108 Mirvac did not consult the State of Oueensland regarding this dèöisiôn.

SECTION fi - THË AGRËEMENT BETWEEN THE BRISBANE CITY COUNC¡L
ANÞ MIRVAC FOF THE SALË OF PART OF TI"IE DEVELOPMENT TO çONVERT
INTO PARKLAND

109 Miruac first approached the Oouncil in April this year with its proposal to sÊll the
land so the Council for use as parkland,

1 10 Mirvao decided that due to the Tennyson residential being characterised by
limited transactions, consequential pricing impacts and uncertainff in relatíon to
the outcomes of thê Queensland Floods Commission of lnquiry, the Group had
taken a conservative approach to the reasses$ment ôf the cârrying value of
Tennyson Reach. These circumstances led to a provision of $E0.8 million,
resultìng in zero residual value as at 31 May 2011. All of this was disclosed to
thê mårkêt ín ASX arrnouncernênt$ ön 6 May 201 1 and 24 June 2011,

11 1 The announcement alEo noted that Mirvac would seek to dispose of the
undeveloped site.

112 Following announöement of this impairment Mirvac negotiations with
the BCC for sale of this land, Settlement took 30 June 201 1.

SWORN by the Deponent )

ai Lovrøl*r¡r )

this 6+n day of September 2011 )
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