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1. Executive Summary and Conclusions 
1.1 The Ipswich City Council (Council) in this submission has highlighted the following key 

points in relation to the development of its local government planning and development 

assessment frameworks and the integration into those frameworks of flooding assessment 

criteria.   

Historical Context 

1.2 The land use planning frameworks under which local government planning and development 

assessment occurs have evolved over time.  Under the Integrated Planning Act 1997 (IPA) and 

now the Sustainable Planning Act 2009 (SPA) a comprehensive and integrated land use 

planning system has developed.  The current planning framework is a more directory and 

codified system for land use planning and development assessment as compared to that which 

existed under the Local Government Act 1936 (LG Act 1936) and the subsequent Local 

Government (Planning and Environment) Act 1990 (LGPE Act) under which the early 

Ipswich town planning schemes were first developed. 

1.3 IPA introduced performance based planning and multiple criteria that must be addressed in 

both plan making and during development assessment.  SPA has then increased the range of 

considerations that must be complied with in planning schemes and during development 

assessment and introduced a hierarchy of State planning instruments.  The implementation of 

these statutory requirements means that the current system for land use planning by local 

governments is sophisticated and complex.  Planning schemes need to give guidance about a 

range of ecological, economic and social factors, land use allocations, infrastructure and 

community expectations, but they do not necessarily provide a policy hierarchy for their 

application.  As a consequence there will often be competing objectives that need to be 

balanced in preparing planning schemes and undertaking development assessments.  

1.4 Given the evolution of this statutory planning and development assessment framework, the 

planning scheme provisions for the City of Ipswich in terms of flooding criteria have 

developed in the context of: 

(a) the City's geography and history.  Ipswich, as Queensland's oldest provincial City 

developed an early settlement pattern around the Bremer River and its tributaries; 

(b) the limited State policies or available modelling tools to guide flooding controls.  It 

was only in 2003 that the State Planning Policy 1/03 - Mitigating the Adverse 

Impacts of Flood, Bushfire and Landslide (SPP 1/03) was issued; 
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(c) advice from expert flood consultants to the Ipswich Rivers Improvement Trust and 

Council on the appropriate flood levels for town planning purposes; 

(d) the requirement in the State legislation (LG Act 1936, the LGPE Act, IPA and SPA) 

to provide statutory protection of existing use rights in the planning scheme, which 

historically prevented in practical terms the introduction of planning controls to 

remove or interfere with existing land use and approvals; 

(e) the extent of development constraints in Ipswich where some 936 km2 or 86% of 

the Ipswich local government area is affected by some form of identified 

development constraint. These constraints range from topography (steep land), land 

affected by mining, water supply catchments, buffers to infrastructure, areas 

impacted by defence facilities and flooding. In most cases these constraints can be 

ameliorated through an appropriate design response; 

(f) statutory exposure of the Council to compensation for injurious affection if 

development entitlements were reduced by a planning scheme change; 

(g) the need to provide housing affordability and diversity; 

(h) consideration of economic and social impacts; 

(i) the need to manage population growth pressures given the proximity of Ipswich to 

Brisbane and to transition the City from a rural and mining economy to a 

manufacturing and business base.  The current population of the City of Ipswich 

LGA is approximately 170,000.  The current South East Queensland Regional Plan 

2009-2031 (SEQRP 2031) population growth target for the City of Ipswich by 

2031 is 435,000.  This growth target has been considerably increased as compared 

to the previous South East Queensland Regional Plan 2005-2026 (SEQRP 2026) 

which stated a population target for the City of Ipswich of 318,000 by the Year 

2026.  The current planning scheme for the City of Ipswich is capable of 

accommodating 538,000 residents within approximately 246 km2 of designated 

urban areas (representing 23% of the relevant local government land area); 

(j) the Queensland Government SEQRP 2031, which identifies the City of Ipswich as a 

major area for future urban development and as a primary part of the overall 

solution for housing and population growth within South-East Queensland.  The 

SEQRP 2031 anticipates that the Ipswich CBD as the historic centre for commerce 

is also strategically located to function as the principal administrative, cultural and 

community centre for the City of Ipswich and its surrounding areas.  The SEQRP 
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2031 envisages that Goodna will become a major activity centre to complement the 

principal Regional Activity Centres of Ipswich and Springfield which will have a 

subregional business service and retail function.  The current Ipswich planning 

scheme also supports around 335,000 jobs in designated centres and in the order of 

100 km2 of regionally significant business and industry land  (representing 9% of 

the Ipswich local government land area); 

(k) the statutory requirement on the City of Ipswich to implement the South East 

Queensland Regional Plan through its planning scheme; 

(l) community needs and expectations.  Balanced planning outcomes are often 

challenged by communities who are resistant to change and protective of 

neighbourhood amenity; and 

(m) the development approval requirements of the State planning legislation, as 

currently reflected in SPA. 

Council's Current Planning Scheme 

1.5 The Council's current planning scheme implements development controls for the defined flood 

levels of a Q20 flood and a Q100 flood.   The Q100 flood line reflects the expert flood 

modelling advice which has been provided to the Council with further refinements to reflect 

the more detailed flood information that has been made available to Council through 

development application processes.  The Q20 development line is based on a long standing 

flood regulation line which was established in the 1976 Town Planning Scheme for the former 

City of Ipswich.  

1.6 Whilst the Council's planning scheme cannot prohibit development within these flood lines, it 

discourages any intensification of residential development below the flood lines and for non 

residential development encourages the design and layout of buildings for parking or other low 

intensity non habitable uses at ground level so that any non-residential buildings are located 

and designed to avoid areas of significant flood flows and damage from flooding.  Both the 

2004 Ipswich Planning Scheme and the 2006 Ipswich Planning Scheme were accepted by the 

Minister for Local Government and Planning as meeting the requirements of State Planning 

Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide (SPP1/03). 

Council's Response to the 2011 Flood Event and Review of Planning 
Approach to Flood Regulation 

1.7 A simplistic approach to the setting of flood regulation lines and associated building floor 

heights can lead to inappropriate planning outcomes when applied in practice, particularly 
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within large complex existing urban areas.  Provision will need to be made for existing uses 

and development commitments.  Whilst raising building heights might improve flood 

immunity, in a commercial area it can create additional challenges and undesirable planning 

outcomes, with no active street front amenity and areas that do not meet crime prevention 

design principles. 

1.8 The 2011 flood event involved a unique combination of unusual circumstances, including 

where the nature and extent of the flood event may have been exacerbated or contributed to by 

an element, namely the release of waters from the Wivenhoe Dam.  As Council does not 

presently know the extent to which this factor aggravated the flood event within the Ipswich 

region, caution needs to be exercised in terms of future planning based only on the 2011 flood 

event, as it seems clear on the available evidence that the flood event had its own peculiarities 

and was certainly a different flood event to the 1974 event.   

1.9 Until the impact of the Wivenhoe Dam releases on the 2011 flood event is known and 

understood, it is difficult to make any reliable final decisions as to important planning matters 

in response to the 2011 flood event such as the possible development of new flood regulation 

lines.  Changes to the location of flood regulation lines in planning instruments will have 

consequential impacts, including impacts on property values, development costs to ameliorate 

potential flood impacts, potential sterilisation of land and impacts on the location of land uses. 

For that reason the Council is keen to more fully understand the January 2011 flood event and 

the reasons for its cause before it makes permanent changes to the planning instruments. 

1.10 For this reason, the Council is looking to the Commission of Inquiry and to the outcome of 

hydro-dynamic studies undertaken subsequent to the 2011 flood event to assist in establishing 

what was the effect of the January 2011 Wivenhoe Dam releases.  The Council sees this as a 

valuable input as to how Council will address flood issues in its town planning.  

1.11 Early in the recovery phase for the 2011 flood event, Council developed a Flood Recovery 

Assistance Package to reduce planning approval "red tape" and fees to assist the flood recovery 

for residents, businesses and other land users.  Council also undertook a strategic planning 

analysis of the main flood affected urban areas between Amberley and Gailes, to collate 

information that would be used to develop Council's town planning response to the 2011 flood 

event.  In addition, the Council has also engaged an independent hydrologist to provide further 

advice on flood impact issues. 

1.12 Council has also supplemented the "standard approach" to Disaster Recovery through the 

addition of a Forward Planning Sub Group.  The main focus of the Forward Planning Sub 

Group is to “coordinate the development and implementation of recommendations to improve 
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the preparation and planning for future flood threats and risks, particularly where they relate 

to land use planning and development activities.”  Thus far, the Forward Planning Sub Group 

has focussed on: 

(a) preparing a proposed Temporary Local Planning Instrument with enhanced flood 

regulation controls (see Schedule 7); 

(b) considering an initial strategic planning flooding impact analysis to inform a 

planning response; 

(c) obtaining accurate mapping of the extent and depth of the January 2011 flood event; 

and 

(d) commissioning a preliminary engineering feasibility study for physical works such 

as flood gates and levy banks in targeted areas. 

1.13 The Council proposes the following steps for the review of its planning approach to flood 

regulation: 

(a) it proposes a Temporary Local Planning Instrument (TLPI) as soon as possible, 

which will ensure that all new dwellings on flood affected land will require 

planning approval.  Business users will be able to make an informed choice on the 

level of flood immunity (based on existing zoning and development commitments 

and how to minimise flood impacts).  The flood level used for the proposed TLPI 

will be the greater of the Q100, 1974 flood level or the 2011 flood event.  As the 

proposed TLPI will only apply for a period of 12 months from when the TLPI is 

made, more permanent amendments to the Planning Scheme to reflect elements of 

the TLPI will in all likelihood be required.  The proposed TLPI was approved by 

Council on 15 April 2011 and will be submitted to the Minister for Local 

Government and Planning for approval in the near future; 

(b) Council may need to consider further amendments to the planning scheme, as a 

consequence of the outcome of the Floods Commission of Inquiry.  The next major 

statutory review of the Ipswich town planning scheme is due to commence after 

2012; and 

(c) when there is sufficient clarity in terms of outcomes and recommendations from 

this Commission of Inquiry and any review of SPP 1/03 is undertaken (if required) 

a new flood study may then be undertaken by the Council to develop any new flood 

regulation lines. 
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1.14 Whilst the ultimate findings of this Commission of Inquiry will not affect the Council's present 

intention to put in place an interim TLPI, they may in due course affect the nature of the 

Council's long term approach to planning issues.  The findings of this Commission of Inquiry 

may lead to a review by the Council of its defined flood levels and the use of same during its 

development assessment processes. 
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2. Introduction 
2.1 Clause 2(g) of the Commissions of Inquiry Order (No. 1) 2011 (Order) directs the 

Commissioner to make full and careful inquiry with respect to:  

"(g)  all aspects of land use planning through local and regional planning systems to minimize 
infrastructure and property impacts from floods." 

2.2 In doing so, clause 2(g) of the Order identifies as the relevant touchstone, those aspects of land 

use planning which seek to minimize infrastructure and property impacts from floods.  This is 

the relevant land planning that is referable to local and regional planning systems. 

2.3 Therefore, the starting point of any analysis in terms of clause 2(g) of the Order is the 

identification of the relevant local and regional planning systems.  Clause 2(g) of the Order 

does not expressly identify the relevant period that is to be considered.     

2.4 These submissions therefore focus on a consideration of the local and regional planning 

systems that were in force within the current Ipswich City Council area prior to the 1974 flood 

event and then through to the 2011 flood event.  The 1974 flood event has been selected as a 

relevant reference point, as it was the most recent major flood event (apart from the 2011 flood 

event) experienced within the City of Ipswich. 

2.5 In responding to clause 2(g) of the Order, these submissions will address the following aspects 

of land use planning over four distinct periods being: 

(a) pre 1974 flood event; 

(b) 1974 to 1995;  

(c) 1995 Ipswich City Council amalgamation to 2004; and 

(d) 2005 to current. 

In respect of these various timeframes, a range of land use planning issues will be considered 

including: 

(a) the legislative framework; 

(b) State planning instruments (these include regional plans, state planning policies, 

relevant guidelines and the South East Queensland Infrastructure Plan); 

(c) local planning instruments (including relevant flood studies which also informed 

these instruments); 
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(d) development applications, assessment and approval processes; 

(e) delivery of infrastructure; and 

(f) other general matters. 

2.6 By way of general background, the current primary State legislation establishing Queensland's 

land use planning and development assessment regulatory framework is SPA.  Amongst other 

things, SPA (as did the earlier legislation regulating land use planning and development1) 

establishes a framework by which the State manages land use planning and development, as 

well as the jurisdiction for local governments to manage land use planning and development 

within their local government areas. 

2.7 Under SPA, State planning instruments are used to articulate the State Government's position 

on planning and development related issues of State interest.  The four types of State planning 

instruments are, in order of hierarchy: 

(a) State Planning Regulatory Provisions; 

(b) Regional Plans; 

(c) State Planning Policies; and  

(d) Queensland Planning Provisions. 

2.8 Each State planning instrument plays a different role and is designed to serve a different 

purpose.  For example, Regional Plans relate to specific regions and are intended as a high 

level integrated and spatial expression of State strategic policy in those regions, whereas State 

Planning Policies relate to specific State interests, such as SPP 1/03 Mitigating the Adverse 

Impacts of Flood, Bushfire and Landslide.  State planning instruments are the only way of 

expressing State interests in relation to development assessment planning matters. 

2.9 Local planning instruments include a local government's planning scheme, a temporary local 

planning instrument and planning scheme policies. Whether or not development requires 

approval will be specified either in the planning scheme for the local government or in SPA.  

SPA (as did IPA and the earlier legislation to varying degrees) sets out the process by which a 

local government can make or amend a planning scheme for its local government area and 

specifies the key concepts which must be addressed in planning schemes.  Among other things, 

 

1 Namely, the Integrated Planning Act 1997 (repealed), the Local Government (Planning and Environment) Act 
1990 (repealed) and the Local Government Act 1936 (repealed). 
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local governments must ensure their planning schemes coordinate and integrate core matters, 

including any State and regional dimensions of these matters contained within, for example, a 

Regional Plan or in a State Planning Policy.  Core matters include such things as: 

(a) infrastructure (including the extent and location of proposed infrastructure having 

regard to existing networks and their capacity and threshold for augmentation); 

(b) land use and development (including the location of and relationships between 

various land uses, the effects of land use and development, accessibility to areas 

and, relevantly, development constraints); and  

(c) valuable features (including resources or areas that are of ecological significance, 

areas contributing significantly to amenity, areas or places of cultural heritage 

significance and resources or areas of economic value). 

2.10 Local planning instruments must be consistent with the State planning instruments. 

2.11 The terms Q20 and Q100 are referred to in this submission.  It is noted in that regard that 

floods are usually described in terms of their statistical frequency.  Average recurrence interval 

(ARI) or annual exceedance probabilities (AEP) are the statistical benchmarks used for flood 

comparison.  ARI is the average value of the number of years between exceedances of flood 

events of a given magnitude (gauge height or discharge volume).  AEP is the probability of a 

flood event of a given magnitude being equalled or exceeded in any one year. 

2.12  A "1 in 100-year flood" or a "Q100" flood or flood line describes an event or an area subject 

to a 1% probability of a certain size flood occurring in any given year (that is, a 1% AEP).  A 

common misconception is that a Q100 flood will only occur once in one hundred years. 

Whether or not it occurs in a given year has no bearing on the fact that there is still a 1% 

chance of a similar occurrence in the following year.  Since floodplains can be mapped, the 

boundary of the Q100 is commonly used in floodplain mitigation programs to identify areas 

where the risk of flooding is significant.  Any other statistical frequency of a flood event may 

be chosen depending on the degree of risk that is selected for evaluation, for example, 

Q5, Q20, Q50, Q500.  
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3. Pre 1974 Flood Event - Legislative Framework 
3.1 The LG Act 1936 which is now repealed was the operative legislation that governed land use 

planning in Ipswich from 1 January 1937 until the legislation's repeal on 7 December 1993.  

The analysis set out below considers the LG Act 1936 as it was in force at 1974.  

3.2 The LG Act 1936 authorised local authorities to prepare a town planning scheme and it then 

set out how that scheme was to be prepared.  The town planning scheme was ultimately to be 

approved by the Governor-in-Council.  A local authority was then responsible for the 

administration, implementation and enforcement of its planning scheme.2  A summary of the 

legislative framework for land use planning under the LG Act 1936 is set out in more detail in 

Schedule 1.  While the LG Act 1936 provided the process for the preparation of town planning 

schemes by local authorities within their local government areas, it did not provide any 

specification on the required content of such planning schemes.3 

3.3 The LG Act 1936 specifically protected existing lawful uses by providing that "where there is 

in an area a use of land or of any improvements on land that is a lawful use" on the date a 

town planning scheme or amendment is approved, "that use shall continue to be lawful 

notwithstanding any provision of the scheme."4  

 

                                                      

2 Section 33(4) of LG Act 1936.  

3 Section 33(2) of LG Act 1936. 

4 Section 33(1A) of LG Act 1936. 
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4. Pre 1974 Flood Event - State Planning Instruments  
During this period there were no relevant State planning instruments which related to flooding 

issues in land use planning.  The Standard Sewerage By-Laws made under the Sewerage and 

Water Supply Act 1949 contained specific requirements for house drainage systems.  Section 

53 of the Standard Sewerage By-Laws provided that where any premises was subject to 

flooding, the tops of all fittings and fixtures installed on such premises were not to be placed at 

a reduced level than was fixed by Council unless otherwise approved. 
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5. Pre 1974 Flood Event - Local Planning Instruments 

Former City of Ipswich 

5.1 The first subdivision layout for Central Ipswich (including the current Ipswich CBD) was 

produced by surveyor Henry Wade when the area was first opened to "free" settlement in 

1842.  Prior to that time, the area was used as a small outpost of the Brisbane Penal Colony 

after Captain Patrick Logan navigated the Bremer River in 1827.  

5.2 Early subdivisions also occurred around river landing points and various agricultural, mining 

and other business enterprises at Bundamba, Redbank and Goodna.  The early 19th Century 

settlements tended to favour locations near rivers and creeks as those areas provided access to 

both water supply and early transport routes.  The Ipswich Town Centre originally was 

developed as an important river port. 

5.3 The original City of Ipswich encompassed a relatively small area from West Ipswich, east to 

Bundamba Creek.  None of the former planning schemes for this area (1949, 1953 and 1957) 

contained any flood regulation provisions.  However, the 1949 planning scheme did reflect on 

flood issues and made some recommendations as to what should be required before a 

subdivision should be approved and spoke about the local and regional measures which might 

be taken to prevent flooding.  In the 1960s, the City of Ipswich expanded west to Wulkuraka 

(including the former Shire of Brassall) and east to Goodna/Gailes (including the former Shire 

of Bundamba).  In 1967, development within these expanded areas came under the control of 

an "interim development" By-Law, but again there was no designated flood regulation line. 

Former Moreton Shire  

5.4 Early planning instruments for the former Moreton Shire being the 1961 Subdivision of Land 

By-Law, 1973 Interim Development Order and the 1974 Planning Scheme did not contain any 

flood regulation or associated development control lines.  
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6. Post 1974 to 1995 - Legislative Framework 
6.1 The LG Act 1936 remained the relevant legislative framework for land use planning until 

commencement of the LGPE Act on 15 April 1991.   

6.2 The LG Act 1936 also specified the types of development applications that could be made to a 

local authority being an application for subdivision or to use land or a building or structure.  

The LG Act 1936 indicated that a local authority could refuse an application made to it, 

approve the application or approve the application subject to conditions.  A decision of the 

local authority in respect of a development application could be appealed to the Court.5 

6.3 In approving an application for subdivision, the local authority was required to take into 

account and consider a number of matters, including "whether land or any part thereof is low-

lying so as not to be reasonably capably of being drained, or is not fit to be used for 

residential purposes."6  

6.4 Further, a local authority, when considering an application for approval, consent, permission or 

authority for the implementation of a proposal under the LG Act 1936 (or another Act) was 

required to take into consideration whether any deleterious effect on the environment would be 

occasioned by the implementation of the proposal.7  It should be noted that the effect on the 

"environment" for the purposes of s.32A of the LG Act 1936 was a much more limited concept 

and related general town planning principles to the "environment" in the sense of the physical 

or terrestrial region surrounding the relevant application (for example, "whether a projected 

development may pollute the air by the emission of noxious vapours; or the rivers or the sea by 

the emission of poisonous fluids; or the soil and the forests by similar insults...[or] the 

likelihood that significant tracts of forest may be felled to make room for the development or 

that open-cut mining may alter the balance of the terrestrial environment"); it did not require 

regard to be had to "the well being of a particular species."8 

6.5 In 1975, the LG Act 1936 was amended to allow applications to be made to the local authority 

for rezoning of land.  The LG Act 1936 set out relevant matters to be considered by the local 

authority on a rezoning application.  These considerations included, amongst other things, "the 

balance of zones", "whether the land or any part thereof is low-lying or subject to flooding so 

                                                      

5 Section 33(15) of LG Act 1936.  

6 Section 34(12)(g) of LG Act 1936. 

7 Section 32A of LG Act 1936.  

8 Murphy v The Crown (1989) 68 LGRA 286 at 293-294. 
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as to be unsuitable for use for all or any of the uses permissible with or without the consent of 

the Local Authority in the existing zone and the proposed zone" and whether the rezoning 

would be contrary to Council policies.9 

6.6 The LGPE Act provided for the preparation by local authorities of planning schemes for their 

local authority areas.10  A summary of the legislative framework for land use planning under 

the LGPE Act is set out in Schedule 1.  Under the LGPE Act a planning scheme was required 

to consist of: 

(a) planning scheme provisions for the regulation, implementation and administration 

of the planning scheme; 

(b) zoning maps and any regulatory maps; 

(c) a strategic plan; 

(d) a development control plan (if any); and 

(e) any amendment approved by the Governor in Council in respect of the planning 

scheme.11 

6.7 Under the LGPE Act, development applications were to be assessed against a planning scheme 

for the relevant local authority, which could then provide that development required town 

planning consent or subdivisional consent.  The LGPE Act also enabled applications for 

rezoning.12  Relevantly, in considering an application to amend a planning scheme or the 

conditions attached to an amendment of a planning scheme, the LGPE Act provided that a 

local authority was to consider, amongst other things, "the balance of zones" and the need for 

the rezoning, planning amenity matters, "whether the land or any part  thereof is so low-lying 

or so subject to inundation as to be unsuitable for use for all or any of the uses permitted or 

permissible in the zone in which the land is proposed to be included" and the impact on the 

environment.  

6.8 There were no relevant considerations set out in the LGPE Act for decision making on an 

application for town planning consent other than, that the application ought be refused if it 

 

9 Section 33. 6A of LG Act 1936. 

10 Section 2.10 of  LGPE Act. 

11 Section 2.1 of LGPE Act. 

12 Section 4.3(1) of LGPE Act. 
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conflicted with the strategic plan or a development control plan and there were no sufficient 

planning reasons to justify approval despite the conflict.13 

6.9 An application could also be made to the local authority to subdivide land.14  In considering 

the application to subdivide land the local authority was required to take a number of factors 

into consideration including: 

(a) whether any of the proposed allotments would be unsuitable for use because of 

existing or possible inundation, subsidence, slope or erosion;  

(b) the impact on the environment; 

(c) the proposed method of disposal of drainage and whether this would have a 

detrimental effect upon neighbouring lands; and 

(d) whether kerbing and channelling should be provided.15  

6.10 The LGPE Act protected existing lawful uses.  Section 3.1 of LGPE Act provided that a lawful 

use made of premises, immediately prior to the day when a planning scheme or amendment 

commenced to apply to the premises, was to continue to be a lawful use of the premises for so 

long as the premises were so used notwithstanding any contrary provision of the planning 

scheme or that the use was a prohibited use. 

 

13 Section 4.13 of LGPE Act. 

14 Section 5.1(1) of LGPE Act.  

15 Section 5.1(3) of LGPE Act. 
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7. Post 1974 to 1995 - State Planning Instruments 
7.1 During this period, whilst there were no statutory State planning instruments which related to 

flooding issues in land use planning, there were a number of non statutory documents which 

provided guidance on some specific planning issues and which were considered during the 

planning scheme development of both the former Ipswich City and Moreton Shire.  These 

relevantly included: 

(a) the Australian Model Code for Residential Development (AMCORD) Edition 1, 

which was launched in August 1989 and which established principles and 

techniques for residential development at the national level.  Edition 2 of 

AMCORD which was launched in November 1990, refined some of the issues that 

had been addressed in Edition 1.  AMCORD has been updated several times since 

this time.  AMCORD addressed such key issues as lot size and orientation, building 

siting, streetscape, transport and drainage networks, amongst a number of other 

matters.  As a Model Code, the adoption of AMCORD at a State or local level was 

entirely voluntary; and 

(b) the Queensland Urban Drainage Manual (QUDM) which was first published in 

1992.  The purpose of the QUDM, which deals primarily with the 

hydrology/hydraulics of drainage systems, was to provide local governments and 

stormwater professionals with a standardised approach to planning and designing 

urban stormwater drainage.  The QUDM traditionally dealt with passing run-off 

through and away from urbanised areas to meet flood mitigation, public safety and 

convenience objectives.  The QUDM was prepared by the Queensland Department 

of Primary Industries (Water Resources), the Institute of Municipal Engineering 

Australia (Queensland Division) and the Brisbane City Council. 
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8. Post 1974 to 1995 - Local Planning Instruments of the Former 
City of Ipswich 

8.1 Whilst not a statutory document, the former City of Ipswich produced a Statement of Policy 

1975-1985 wherein the Council set out its policy position for future planning and in particular 

how planning would seek to accommodate population growth pressures for a predicted 

population growth to 120,000 persons in 1985, the increasing importance of Ipswich City to 

the wider Moreton Region and particularly in terms of its planning control system.  The 

Statement of Policy noted that it was not considered feasible for Ipswich, with its small land 

area to permanently retain any significant rural areas and as a result the amount of rural land 

would diminish.  This land consisted mainly of vacant undeveloped land.  A copy of this 

Statement of Policy is attached in Schedule 2.  

8.2 The first flood regulation line for the former City of Ipswich was introduced as part of the 

Town-Planning Scheme for the City of Ipswich which was then approved by the Deputy 

Governor on 8 July 1976 (1976 Scheme). This planning scheme replaced the previous 

planning scheme dated 19 December 1957.  

8.3 In a planning context, the concept of a flood regulation line is used to assess development that 

could be adversely affected by river or creek inundation.  This is to be compared to a 

stormwater flow path or more localised drainage problem areas that may also be affected by 

drainage problems during storm events.  In development assessment, the Council will consider 

the impacts from both flooding and stormwater drainage. 

8.4 The 1976 Scheme divided the City of Ipswich into zones which were identified on scheme 

maps.16  With respect to each zone, the 1976 Scheme then identified the purposes for which 

development might be permitted without the consent of the Council, be permitted only with the 

consent of the Council and the development that would not be permitted.17  Existing lawful 

uses were allowed to continue, subject to any conditions that might be applied if changes or 

additions were proposed.18  

                                                      

16 Part 2, Division 2A of the 1976 Scheme.  The zones were Rural, Residential 1 (Single Family Detached), 
Residential 2 (Medium Density), Residential 3 (High Density), Residential 4 (High Density - High Rise), Local 
Commercial, Central Commercial 1, Central Commercial 2, Service Industry, Light Industry, General Industry, 
Hazardous, Noxious or Offensive Industry, Extractive Industry, Public Open Space, Private Recreation, Special 
purpose. 

17 Part 2, Division 2A, section 17 of the 1976 Scheme. 

18 Part 2, Division 3A of the 1976 Scheme. 
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8.5 Various by-laws were also approved at the same time when the 1976 Scheme was approved.  

These by-laws set out the procedures for implementing the 1976 Scheme and included By-Law 

30 (town planning), By-Law 6 (subdivision of land) and of particular relevance to flooding 

issues By-Law 37 (drainage and drainage problem areas) (By-Law 37).  

8.6 By-Law 37 enabled land to be declared by the Council to be a drainage problem area if in the 

opinion of the Council, any land was so low-lying or so affected, whether frequently or 

infrequently by floods, or if the land formed part of an area which was so difficult or expensive 

to drain, that it was undesirable that any, or any further development for any purpose should 

take place thereon without the permission of the Council. 19  Where a drainage problem area 

was declared, section 4 of By-Law 37 operated to prohibit the erection, rebuilding or enlarging 

of buildings, change of use of buildings or any other development except with the written 

permission of the Council. 

8.7 The flood regulation line which is referenced in the 1976 Scheme and the declared drainage 

problem area under By-Law 37 was in both instances the Q20 flood line as depicted on the 

1976 Ipswich City Council Works Department Drainage Problem Area mapping. 

8.8 The 1976 Scheme and By-Law 37 do not specifically refer to the 1974 flood.  The 1974 flood 

impacted approximately 35% of the then City of Ipswich area.20  See the attached plan in 

Schedule 3.  This represented a significant proportion of the City of Ipswich area and its 

potential "urban footprint", particularly as the area of the City of Ipswich at that time was only 

121 km2 in size.  By comparison, the Q20 flood line affected only approximately 14% of the 

then City of Ipswich area.  At the time the City of Ipswich adopted the Q20 flood regulation 

line, whereas the Shire of Moreton adopted a flood regulation line based on the maximum 

known flood level.  The Shire of Moreton was then mainly a rural Shire, whilst the City of 

Ipswich was somewhat land constrained and was mainly an urban area.  As noted in the 

Statement of Policy 1975-1985, there were considerable growth pressures that would have 

made it impractical to retain vacant undeveloped land within the former City of Ipswich. 

8.9 On 7 October 1989, the town planning scheme for the City of Ipswich (1989 Scheme) together 

with By-Law 6 (subdivision of land) and By-Law 30 (town planning) replaced the 1976 

Scheme.  

8.10 As was the case with the earlier 1976 Scheme, the 1989 Scheme applied planning controls 

through the designation of zones and identified purposes within zones which then later 

 

19 Section 2 of By-Law 37. 

20 GIS mapping prepared by the Planning and Development GIS officer of Council. 
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required town planning consent or which were prohibited.  Existing lawful uses were allowed 

to continue, subject to conditions should changes or additions be proposed consistent with the 

statutory protection given to existing use rights under both the LG Act 1936 and the LGPE 

Act.21  Additionally, Part 5 of the 1989 Scheme introduced the concept of a Strategic Plan and 

Development Control Plans and required that the Council apply the relevant provisions of 

these plans when deciding development applications under the town planning scheme.  The 

Strategic Plan set out the preferred dominant land uses and identified the Council's goals and 

objectives for the future.  

8.11 The 1989 Scheme used the same Q20 flood line as was used in the 1976 Scheme.  In addition, 

the 1989 Scheme enabled the Council to impose development conditions requiring the 

dedication of land to the Crown for drainage and park purposes where that land was within the 

Q20 flood level.  The purpose of such dedications were to retain open space areas along 

riparian areas, whilst avoiding the development of land constrained by the Q20 flood level, 

which could be subject to flash flooding from storm events, river and creek flooding and 

drainage problems. 

8.12 The 1989 Scheme was amended in 1993 and 1994 to introduce additional development 

controls for residential development by including some of the requirements of AMCORD.22  

These amendments included the introduction of additional matters that were relevant to the 

consideration of development applications for residential development including, for example, 

a requirement for a dwelling house within the Future Urban Zone to be located on a flood free 

building platform.  Furthermore, development of dwelling houses on allotments less than 

550 m2 required a plan of development prepared in accordance with AMCORD to accompany 

any application and for there to be demonstrated compliance with certain performance criteria 

and objectives as set out in AMCORD including compliance with the specific performance 

criteria in relation to stormwater drainage and flooding.  However, as AMCORD was a 

voluntary code, the Council continued to apply its Q20 flood line for the assessment of 

residential development.   

8.13 Subsequent amendments to the 1989 Scheme in 1994 applied additional criteria for the 

subdivision of land including: 

 

21 Part 3 of the 1989 Scheme. 

22 Planning Schemes (Approval of Amendments) Order (No. 74) 1993, which commenced 4 June 1993.  Planning 
Schemes (Approval of Amendments) Order (No. 342) 1994 which commenced on 2 September 1994 amended, inter 
alia, By-law 6.   
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(a) whether any of the proposed allotments would be unsuitable for use because of 

existing or possible inundation, subsidence, slip or erosion;23  

(b) the proposed method of disposal of drainage and whether this would have a 

detrimental effect upon neighbouring lands;24 and 

(c) whether drainage reserves were required and whether land for these areas should be 

surrendered free of cost.25 

8.14 The 1995 town planning scheme for the former City of Ipswich (1995 Scheme) was gazetted 

in August 1995 and replaced the 1989 Scheme.  The 1995 Scheme was a consolidated scheme 

which effectively consolidated the provisions of the 1989 Scheme and the subsequent 

amendments to that scheme which primarily incorporated new heritage controls and adopted 

the AMCORD requirements for small lot residential subdivisions.  Flooding issues were 

otherwise dealt with under the 1995 Scheme in the same way as the 1989 Scheme. 

Development Assessment and Approval (1976 Scheme) 

8.15 The procedure for applications that were made to the Council for town planning consent and 

rezoning and the matters that were to be considered by the Council when assessing any 

application for town planning consent were set out in By-Law 30 (town planning) (By-Law 

30) and were governed by the requirements of the LG Act 1936 and the subsequent LGPE Act.  

The By-law identified all the details that were to be provided with the application.26  

8.16 When assessing any application for consent to any development, the Council was required to 

take into consideration a range of matters specified in By-Law 30, including: 

(a) the character of the proposed development in relation to the adjoining land and the 

locality; 

(b) the size and shape of the parcel of land to which the application relates, the siting of 

the proposed development and the area to be occupied by the development in 

relation to the size and shape of the adjoining land and the development thereon; 

 

23 Part 2(5)(2)(c) of the 1989 Scheme. 

24 Part 2(5)(2)(q) of the 1989 Scheme. 

25 Part 2(5)(2)(r) of the 1989 Scheme. 

26 Chapter 1(1) of By-Law 30. 
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(c) any detailed Policy Plan or Statement adopted by resolution of the Council for the 

ordered development of the locality in which the land to which the application 

relates is situated; 

(d) whether adequate provision has been made for the landscaping of the site; 

(e) the existing and future amenity of the neighbourhood; 

(f) the provisions of the Scheme;  

(g) all objections which have been duly lodged with Council against the granting of its 

consent;27 and 

(h) the effect that such a proposal, if implemented, would have on the environment.28  

8.17 Application procedures for the subdivision of land were dealt with by By-Law 6 (subdivision 

of land) (By-Law 6).  An application for subdivision was required to address, amongst other 

matters, the location of all watercourses, waterholes and creeks and all land that would be 

subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years.29  The 

1976 Scheme expressly provided that the Council could refuse an application for town 

planning consent where the development of a building or structure was "situated along 

watercourses subject to inundation by flooding at a frequency of 1 in 20 years."30   

8.18 At that time, the Council also assessed development applications against By-Law 37.  Under 

By-Law 37, development in a declared drainage problem area required written permission of 

the Council.  By-Law 37 also provided that "the 1 in 20 year flood line as adopted by the 

Council shall be the limit of all proposed development except in special cases where the 

Council decides that the flood problem can be mitigated by filling and/or engineering works in 

accordance with Council requirements."31   

Development Assessment and Approval (1989 Scheme) 

8.19 The 1989 Scheme introduced additional matters for consideration during development 

assessment processes.  In addition to the controls under By-Law 37, the 1989 Scheme either 

 

27 Chapter 1(3) of By-Law 30. 

28 Chapter 5(1) of By-Law 30. 

29 Chapter 2(2) of By-Law 6. 

30 Chapter 1(4) of By-Law 30. 

31 Section 5 of By-Law 37. 
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prohibited development or required town planning consent for all uses in a declared drainage 

problem area as was specified in By-Law 37.32  The declared drainage problem area coincided 

with the Q20 flood line. 

8.20 The 1989 Scheme and By-Laws specified matters that were to be considered in relation to 

various applications.  These matters included (with respect to flooding issues): 

(a) for rezoning applications - whether the land was "so low-lying or so subject to 

flooding as to be unsuitable for use for all or any of the uses permitted";  

(b) for applications for town planning consent - "any drainage or flooding problems 

associated with the land and any measures which may be undertaken to alleviate 

such problems";33 and 

(c) for subdivision applications - whether the subject land is or is likely to be "subject 

to inundation by flood waters at an interval of 1 in 20 years or less"34 or whether 

the lot is "so low-lying as not to be, in the opinion of the Council, reasonably 

capable of being drained by gravitation at all times, or in the case of an allotment 

which is low-lying but is capable of being filled and drained, provision is not made 

in the proposal to effect such filling and drainage, to the satisfaction of Council."35  

Assessment requirements for subdivision also reflected the assessment requirements 

under the LG Act 1936. 

8.21 Furthermore, drainage design and construction of subdivisions was to be in accordance with 

By-Law 37. 

8.22 The Strategic Plan also identified areas where the Council could not make a firm commitment 

for a particular future land use.  With respect to these land areas, criteria for the development 

of such land included, amongst other things, whether the proposed development would create 

or increase flooding problems in any residential area.36  Relevantly, the Strategic Plan 

 

32 Part 7, Division 2 of 1989 Scheme. 

33 Part 2, Division 2(6)(9) of By-Law 30. 

34 Part 2(6)(2)(m) of By-Law 6. 

35 Part 2(6)(2)(n) of By-Law 6. 

36 Appendix A, Part A, 3(1)(c)(i)(D) of the 1989 Scheme. 
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provided that the Council would not approve subdivision applications which were likely to 

create additional potential residential lots in areas affected by the Q20 flood level.37   

8.23 Requirements for the subdivision of land under the 1989 Scheme were dealt with by By-Law 6 

subdivision of land.38  By-Law 6 required that an application was to include a proposal plan 

detailing: 

(a) the levels of the present surface of the ground as related to the Australian Height 

Datum or as approved by the Council; 

(b) the areas of all catchments draining upon the land and any further information as 

requested; 

(c) the location of all watercourses, waterholes and creeks and all land that was subject 

to inundation by stormwater runoff with a recurrence interval of 1 in 20 years; 

(d) the lines of all existing sewers and drains; and 

(e) the purpose for which the land is proposed to be subdivided.39 

8.24 Before determining an application for approval for the opening of a road, the Council was 

required to consider the method of draining the road and the disposal of drainage.40 

 

37 Appendix A, Part A, 3(1)(c) vi)(A) of the 1989 Scheme. 

38 Appendix B of the 1989 Scheme. 

39 Part 2(4)(c) of By-Law 6. 

40 Part 2(5) of By-Law 6. 
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9. Post 1974 to 1995 - Local Planning Instruments of the Former 
Shire of Moreton  

9.1 The 1982 Moreton Shire Planning Scheme regulated land subdivision below the "maximum 

known flood level", which was generally taken to be the 1974 flood line.  Given that the 

Moreton Shire comprised in excess of 1,000 km2 at the time which was relatively 

undeveloped, the 1974 flood line did not constitute a substantial development constraint. 

9.2 In the late 1980s and the early 1990s, the Moreton Shire undertook significant forward 

planning which highlighted the extensive development potential of the western corridor of 

South East Queensland and in particular within the Moreton Shire. In 1992, the Moreton Shire 

introduced a town planning scheme for the whole of the Moreton Shire which incorporated the 

provisions of the AMCORD (1992 Scheme) and commenced preparation of a draft Strategic 

Plan (1993 Draft Strategic Plan).  The 1992 Scheme utilised a Q100 flood line to regulate 

new residential development (particularly land subdivisions) but included an allowance for 

building on existing lots below the Q100 line at Karalee, Karana Downs and Woogaroo Creek 

given that these areas had been subdivided prior to 1974.  Other developments (including 

residential developments which were not to be assessed under AMCORD because they related 

to larger lot sizes) were assessed against the maximum known flood level.  

9.3 A 1987 Flood Study by Munro Johnson & Associates was relied upon by the Moreton Shire to 

define the Q100 flood line within the 1992 Scheme.  The 1993 Draft Strategic Plan stated that 

"Map 13.1 indicates those areas of the Shire identified by the Munro Johnson Report (1987) as 

being subject to inundation by a Q100 flood event...The map should be interpreted in 

conjunction with that report.  Because the information presented relates to overall stream 

characteristics and surrounding topography, a tolerance of plus or minus five metres should 

be taken into account when determining the flood levels." The 1993 Strategic Plan was never 

finalised because of the amalgamation of the Moreton Shire with the City of Ipswich in 1995, 

but it was considered as a supporting document in the development of the 1999 Scheme for the 

amalgamated city. 

9.4 Proponents for subdivision applications were required to undertake further detailed survey 

work and hydrologic and hydraulic studies in order to more precisely determine likely flood 

levels for specific sites. 

9.5 The 1992 Scheme provided that the Moreton Shire shall not grant consent to development 

unless the development is consistent with the objectives of the zone within which the proposed 
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development is to be undertaken.41  Within the 1992 Scheme, the Non-Urban Zone included 

protection of the health and safety of the Shire's population, investments in property and the 

long term viability of resources by restricting the establishment of inappropriate uses upon 

land known to be affected by a significant constraint upon development.  Such constraints 

upon development included, amongst other things, flooding.42 

9.6 The Future Urban Zone was said to designate the preferred direction for the Moreton Shire for 

residential growth in the short to medium term.  The 1992 Scheme provided that no building or 

other structure was to be erected or used for any purpose or land subdivided within the Future 

Urban Zone unless various requirements were met, including:  

(a) the need for urban land as indicated by the Shire's prioritised growth strategy; 

(b) the physical suitability of the site including soil stability, flooding, erosion, drainage 

and slope; 

(c) protection of the natural vegetation and habitats of the land; 

(d) the development's effect on the visual amenity of the area; 

(e) the land's location from urban areas or the facilities and infrastructure associated 

with urban areas; 

(f) whether the development was a logical extension to existing urban areas and 

infrastructure; 

(g) the provision of service and community infrastructure to the site; 

(h) the implications of traffic generated by the development;  

(i) the suitability of the site for its intended purpose as compared with other sites 

within the catchment; and 

(j) the present and preferred future uses for the adjacent land.43 

9.7 Subdivision applications were to be accompanied by a proposal plan.44  The proposal plan was 

required to indicate various  types of information including the line and banks of any 

 

41 Part II, 2(3) of the 1992 Scheme. 

42 Zone No. 2, section 1(iii) of the 1992 Scheme. 

43 Part VIII (3)(iv) of the 1992 Scheme. 
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watercourse or creek, the position of any waterholes on the subject land, the high water mark 

of any tidal water,45 and where applicable, the maximum flood level on the subject land.46 

9.8 The Moreton Shire could refuse an application for subdivision if (amongst other things): 

(a) the site orientation of any existing building or any building which could be erected 

on such land would be for any reason unsatisfactory;47 

(b) provision was not made for the transfer free of cost to the Shire of any drainage 

reserves or drainage easements;48 

(c) any allotment proposed is so low-lying as not to be, in the opinion of the Shire, 

reasonably capable of being drained by gravitation at all times; or in the case of an 

allotment which is low-lying but is capable of being filled and drained, provision is 

not made in the proposal to effect such filling and drainage to the satisfaction of the 

Shire;49 

(d) the proposal included any low-lying allotment capable of being filled and/or 

drained, but which cannot be so filled and/or drained, without requiring filling or 

drainage on an existing road or roads and/or adjacent properties;50 

(e) any of the land to be subdivided is below the maximum known flood level.51  

 

44 Part IX, Division 4(2) of the 1992 Scheme. 

45 Part IX, Division 5(1)(d) of the 1992 Scheme. 

46 Part IX, Division 5(1)(h) of the 1992 Scheme. 

47 Part IX, Division 10(1)(e) of the 1992 Scheme. 

48 Part IX, Division 10(1)(f) of the 1992 Scheme. 

49 Part IX, Division 10(1)(h) of the 1992 Scheme. 

50 Part IX, Division 10(1)(i) of the 1992 Scheme. 

51 Part IX, Division 10(1)(t) of the 1992 Scheme. 
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10. Post 1974 to 1995 - Delivery of Infrastructure 
10.1 A planning scheme made or continuing in force under the LGPE Act did not bind the Crown.52  

Also the Crown had not been bound by town planning schemes made under the LG Act 1936.  

As most urban infrastructure (roads, water and sewerage infrastructure, rail, electricity) was at 

this time either supplied by the State or was located on State land, the development of 

infrastructure, generally speaking, was not subject to local government planning controls.  The 

exception to this was for infrastructure that was provided as part of a subdivision, which would 

be assessed under the subdivision By-Laws under the relevant planning scheme and either the 

relevant LG Act 1936 or the LGPE Act. 

                                                      

52 Section 2.21(1) LGPE Act.  
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11. Post 1974 to 1995 - General 
11.1 Under both the LG Act 1936 and the LGPE Act, a person who had an interest in premises 

within a planning scheme area, could in certain circumstances, obtain from the local 

government compensation where that interest was injuriously affected by: 

(a) the coming into force of any provision contained in the planning scheme; or 

(b) the prohibition or restriction imposed by the planning scheme.53 

11.2 The potential for compensation claims against local governments acted as a significant 

practical limitation to reducing pre-existing development entitlements under a planning 

scheme, including for flood control purposes, or to provide for "down zoning" of particular 

areas of land. 

                                                      

53 Section 3.5(1) LGPE Act and section 33(1) of the LG Act 1936.   
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12. 1995 Amalgamation to 2004 - Legislative Framework 
12.1 The current Ipswich City Council area was created in March 1995 through the amalgamation 

of the former City of Ipswich (approximately 121 km2) and most of the former Shire of 

Moreton (1,000 plus km2).  Both former local governments had their own planning schemes as 

described above.  The City of Ipswich had a strategic plan as part of its planning scheme and 

the former Moreton Shire Council had submitted the 1993 Draft Strategic Plan for State 

Government approval. 

12.2 When the former City of Ipswich and Shire of Moreton were first amalgamated, the LGPE Act 

was the relevant planning and development legislation in Queensland.  However, it was then 

repealed and replaced by the IPA which was assented to on 1 December 1997 with most of its 

provisions commencing on 30 March 1998.  IPA then formed the foundation of Queensland's 

planning and development legislation and, amongst other things, established the step-by-step 

process for lodging, assessing and deciding development applications known as the Integrated 

Development Assessment System (IDAS).  A detailed analysis of the planning and 

development assessment framework under IPA is set out in Schedule 1. 

12.3 IDAS recognised that there were numerous Acts, usually topic specific, which regulated 

development by setting out minimum standards aimed at managing and protecting the 

environment.  The IDAS framework provided a co-ordinated system which allowed for the 

assessment of a range of aspects of a development in a single integrated manner by managing 

the lodgement and assessment of most development related activities, including planning, 

building, environmental, coastal and water management.54 

12.4 IPA defined development by reference to five aspects of development, being: 

(a) carrying out building work; 

(b) carrying out plumbing and drainage work; 

(c) carrying out operational work; 

(d) reconfiguring a lot; and  

(e) making a material change of use of premises. 

                                                      

54 The summary following in relation to IDAS is adapted largely from Integrated Planning Act 1997 Implementation 
Note 1, Version 2.0, April 1995.  The purpose of IPA and its advancement, and the requirements for planning 
schemes are addressed below in the summary of the SPA. 
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12.5 Development was either assessable (either code or impact assessable), self-assessable (which 

was to then comply with relevant codes) or exempt from assessment.  The basic premise in 

IPA was that all development was exempt from assessment unless it was made assessable or 

self-assessable in either Schedule 8 of IPA, the Draft Regulatory Provisions of the Draft South 

East Queensland Regional Plan, or in a local government's planning scheme.  Accordingly, not 

all development was automatically regulated. 

12.6 A code assessment application was assessable against identified "applicable codes".  If the 

application complied with the code the application was required to be approved.  However, the 

application could also be approved if it did not comply with the code, if there were sufficient 

grounds to justify the decision having regard to the purpose of the code, any applicable State 

Planning Policy (SPP) or the South East Queensland Regional Plan (SEQRP) and provided 

that the decision did not compromise the achievement of the desired environmental outcomes 

for the planning scheme. 

12.7 Impact assessment required a broad assessment of the environmental effects of the 

development having regard to a range of matters such as the local government's planning 

scheme and any relevant SPPs.  An impact assessable application was required to be publicly 

notified and any person or group who lodged a properly made submission in respect of such an 

application accrued third party appeal rights. 

12.8 Under IPA, a new planning scheme could not stop a use from continuing or further regulate an 

existing use lawful use or require a use to be changed.55  This applied for as long as the use 

continued and if there was no material change of use since the commencement of the new IPA 

planning scheme.  Similar protection was given under IPA for pre-existing buildings or other 

work and applications for and approvals for development made under a prior planning 

scheme.56  These existing use protections which were enshrined in IPA acted to constrain the 

scope for a new planning scheme to change existing development entitlements. 

 

55 Section 1.4.2 of the IPA. 

56 Section 1.4.4 of the IPA. 
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13. 1995 Amalgamation to 2004 - State Planning Instruments  

Regional Framework for Growth Management 1995 

13.1 In the early 1990s, a Regional Planning Advisory Group was formed which included 

representatives of the South East Queensland local governments and the State Government to 

undertake co-operative regional planning within South East Queensland.  This resulted in 

preparation of the Regional Framework for Growth Management 1995 (RFGM), which was a 

non-statutory regional planning document.  

13.2 Amongst other things, the RFGM established a set of principles to guide the management of 

growth in the South East Queensland region to achieve agreed social, economic and 

environmental objectives.  Under the RFGM, Ipswich was identified as a Key Regional Centre 

and an urban area on the Indicative Growth Pattern Map.  The RFGM stated that the Key 

Regional Centres should be developed as the preferred locations outside of the Brisbane CBD 

for major office and retail development, with rail access, a comprehensive range of high order 

community services and leisure and cultural facilities based on a population catchment of 300 -

500,000 people.  These centres were to be a focus for public and private employment growth.  

The Key Regional Centres were to be given priority over other centres in relation to the 

planning, promotional and resource allocation activities of government. 

13.3 In relation to urban growth, the RFGM provided that an increased proportion of the region's 

population growth should be accommodated within existing urban areas by identifying and 

developing areas which were suitable for redevelopment or infill.  Furthermore, medium 

density housing should be concentrated around the major centres.  

13.4 An action under the Rivers and Coastal Management Action Plan contained in the RFGM was 

that regional standards for flood mitigation/protection should be adopted and implemented 

through Local Government planning schemes.57  

13.5 The RFGM was not specifically incorporated within the Ipswich local planning instruments, 

but rather was a precursor to the South East Queensland Regional Plan 2005-2026 (SEQRP 

2026) and the South East Queensland Infrastructure Plan and Program which are discussed 

below.  

                                                      

57 Action 2.5, p 83 of the RFGM.  The overarching policy for this action was that a Regional Water Resource 
Management Strategy should be prepared by the Department of Primary Industries, as lead agency, in consultation 
with other State Government agencies, Local Government and the community based on the principles of Integrated 
Catchment Management and Ecologically Sustainable Development and that the strategy should be implemented on 
a catchment basis.  The Water and Wastewater Action Plan also contained Policy 13 (at p.171) requiring that urban 
stormwater drainage systems should be planned, designed, constructed and managed to maintain acceptable water 
quality and minimise the impacts of storm events on the community and the environment. 
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State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, 
Bushfire and Landslide 

13.6 SPP 1/03, made under Schedule 4 of IPA, was adopted by the Minister for Local Government 

and Planning on 19 May 2003 and took effect on 1 September 2003.  SPP 1/03 sets out the 

State’s interest in ensuring that the natural hazards of flood, bushfire, and landslide are 

adequately considered when decisions are being made about developments so as to minimise 

potential adverse impacts on people, property, economic activity and the environment.  The 

2004 Scheme which was developed immediately after the introduction of SPP 1/03 

incorporated the requirements of this SPP.  The Minister for Local Government and Planning 

identified that SPP 1/03 had been appropriately reflected in the 2004 Scheme.  This is noted in 

the preamble to the scheme.  Schedule 1 contains a more detailed summary of SPP 1/03. 

13.7 SPP 1/03 also notes that to achieve some of the SPP 1/03 outcomes, development proposals 

may include works (e.g. filling, firebreaks or retaining structures) that would have 

unacceptable impacts on the natural environment, heritage or amenity values.  It therefore 

acknowledged that achieving the outcomes of the SPP is not an automatic justification for a 

development proposal being inconsistent with policies on amenity, conservation and other 

matters.58 

13.8 SPP 1/03 required the identification of natural hazard management areas within which 

minimisation of risks to the community should be a key consideration in both development 

assessment and the preparation of planning schemes.59  In relation to certain important types of 

community infrastructure (for example, State-controlled roads) the SPP aims to ensure that 

they are able to maintain their operation during and immediately after major natural hazard 

events wherever that is practicable.60 

13.9 SPP 1/03 provides various development outcomes which must be considered when 

development applications are being assessed against this SPP.  These outcomes include: 

(a) Outcome 1 - Within natural hazard management areas, development to which the 

SPP applies is to be compatible with the nature of the natural hazard, except where: 

 

58 Section 3.2 of SPP 1/03. 

59 Section 5.1 of SPP 1/03. 

60 Section 5.2 of SPP 1/03. 
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(i) the development proposal is a development commitment;61 or 

(ii) there is an overriding need for the development in the public interest and 

no other site is suitable and reasonably available for the proposal.62 

The natural hazard management area for flood hazard is dependent on a local 

government adopting a flood event for the management of development in a 

particular locality (known as a defined flood event)63 and identifying the affected 

area in the planning scheme.  Until this occurs, the SPP does not take effect for 

development assessment in relation to flood hazard in that locality.64

(b) Outcome 2 - Development that is not compatible with the nature of the natural 

hazard but is otherwise consistent with Outcome 1: 

(i) minimises as far as practicable the adverse impacts from natural hazards; 

and 

(ii) does not result in an unacceptable risk to people or property. 

(c) Outcome 3 - Wherever practicable, community infrastructure to which the SPP 

applies is located and designed to function effectively during and immediately after 

natural hazard events commensurate with a specified level of risk. 

(d) Outcomes 4-6 require that planning schemes identify natural hazard management 

areas, contain strategies to address natural hazards, include a code designed to 

achieve the development outcomes and ensure that development to which the SPP 

applies is assessable or self-assessable against the planning scheme code. 

 

61 Section 9 of SPP 1/03 defines "Development Commitment" as including any of the following: 

• development  with a valid preliminary approval; 

• a material change of use that is code assessable or otherwise consistent with relevant requirements of a planning 
scheme; 

• a reconfiguration of a lot or relevant work consistent with the planning scheme; or 

• development consistent with designation of land for community infrastructure. 
62 Section 6.3 of SPP 1/03. 

63 The definition contained in section 9.1 of the SPP 1/03 notes that a DFE is generally not the full extent of flood-
prone land.  This is further acknowledged by the definition of natural hazard management area which states that the 
defined area may not reflect the full extent of the area that may be affected by the hazard and gives, by way of 
example, land above the 1% AEP floodline that may flood during a larger flood event. 

64 Section 6.6 of SPP 1/03. 



 

  36 

                                                     

13.10 While SPP 1/03 leaves it to the individual local government to identify the natural hazard 

management area (flood) by identifying a defined flood event in its planning scheme, the State 

Government position is generally that the appropriate flood event for determining a natural 

hazard management area (flood) is the 1% AEP flood.  SPP 1/03 acknowledges that it may be 

appropriate to adopt a different defined flood event depending on the circumstances of the 

individual localities.65 

13.11 In determining a defined flood event, the SPP 1/03 Guidelines acknowledge that there are a 

range of competing interests that may be applicable.  The SPP 1/03 Guidelines outline the key 

factors that should be considered when deciding an appropriate defined flood event for 

determining a natural hazard management area (flood) as follows: 

(a) potential economic and social impacts of a range of flood events; 

(b) community desires and expectations; 

(c) environmental values of and objectives for the floodplain; 

(d) consistency with adopted defined flood events in adjoining localities (whether or 

not within the same local government area); 

(e) emergency response requirements e.g. warning times, refuges, evacuation routes, 

recovery measures; and 

(f) management and mitigation measures.66 

 

 

65 Annex 3 of SPP 1/03. 

66 Appendix 2 of SPP 1/03 Guidelines. 
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14. 1995 Amalgamation to 2004 - Local Planning Instruments  
14.1 The initial focus of the amalgamated Ipswich City Council as regards planning issues was to 

finalise the Springfield Development Control Plan and the Ipswich City Centre Development 

Control Plan, both of which were well advanced by the respective local governments prior to 

amalgamation in 1995.  These plans were then finalised in 1997 and 1998 respectively.   

14.2 Following amalgamation, the Council also commenced preparation of a new planning scheme 

so as to produce a consolidated set of planning instruments for the amalgamated Council.  The 

amalgamated scheme was finalised in 1999 (1999 Scheme) and included the Springfield 

Structure Plan (formerly the Springfield Development Control Plan) and the Ipswich City 

Centre Structure Plan (formerly the Ipswich City Centre Development Control Plan).  

Additionally, it incorporated a new Eastern Corridor Structure Plan which provided planning 

controls for the area between Springfield and the Ipswich City Centre.  During preparation of 

the 1999 Scheme the legislation which governed the preparation of the planning scheme was 

changed to the IPA.  While the 1999 Scheme had commenced preparation under the LGPE 

Act, the 1999 Scheme was finalised after the commencement of the IPA and had to be drafted 

to be consistent with the IDAS arrangements as set out in the IPA. 

14.3 The 1999 Scheme consists of three main elements being: 

(a) a Strategic Plan for Ipswich City; 

(b) the Planning Scheme provisions which include Zoning Maps; and  

(c) the Structure Plans which specify a series of land use allocations, precincts or 

classifications for particular areas within the City to facilitate development in a 

comprehensive and co-ordinated manner in accordance with the principles and 

policies outlined in the Strategic Plan.  

14.4 The 1999 Scheme was also supported by a number of Planning Scheme Policies which 

provided the performance objectives, criteria, acceptable solutions, development standards and 

contribution levels for various land uses and development types.  This included the 'Planning 

Scheme Policy for Flood Liable or Drainage Problem Land' (Flood Land Policy) which is 

included as Schedule 4.   

14.5 The 1999 Scheme incorporated as the adopted flood levels those levels which had been 

included in both the 1995 Scheme for the former City of Ipswich and 1992 Scheme for the 

former Shire of Moreton.  The term "Adopted Flood Level" is defined in the 1999 Scheme as 

"the flood level which has been selected as the basis for planning purposes within the city 

immediately prior to the Appointed Day, or as otherwise adopted pursuant to a Structure 
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Plan."  The existing flood levels were used by the Council in the preparation of its 1999 

Scheme.  At this time, there had been no specific guidance from the State in terms of adopting 

a regional approach to flood levels or how flood levels should be addressed in planning 

schemes.  It was not until 2003 that the State issued a SPP which addressed flooding.67  The 

key priority for the Council after the amalgamation in 1995 was to prepare one amalgamated 

scheme.  Therefore some aspects, including flooding, could not be fully assessed in time for 

the adoption of the 1999 Scheme.  The constraints imposed by existing development and 

planning scheme zonings and the limited land in the former Ipswich City strongly influenced 

the Council in continuing the flood levels of the previous planning schemes for the former City 

of Ipswich and the former Shire of Moreton in the 1999 Scheme.  

14.6 Under the 1999 Scheme, the Strategic Plan required decision makers to "locate urban 

development on land that is free of environmental hazards" and required that except as 

provided for in the Flood Land Policy, no urban development was to be permitted on flood 

liable or drainage problem land. The Flood Land Policy had as its objective: 

(a) the minimisation of damage and disruption caused by development within flood 

liable or drainage problem land; 

(b) to discourage further residential development in such land; and  

(c) to protect such land from incompatible development.68   

14.7 Following the adoption of the 1999 Scheme, the Council continued to prepare structure plans 

which focused on the major greenfield growth fronts in the newly amalgamated City.  These 

areas included Springfield, Redbank Plains/Bellbird Park, Ripley, Swanbank/New Chum and 

Walloon/Thagoona.  These were the main additional growth areas that had been identified in 

the 1993 Draft Strategic Plan  and the subsequent SEQRP 2026.  The Council prioritised the 

planning of these new greenfield growth fronts because of the development pressure for these 

areas and the need to provide for comprehensive and co-ordinated planning.   

14.8 In 1998 and in consultation with Council, the Ipswich Rivers Improvement Trust 

commissioned Sinclair Knight Merz to undertake a flood study of the major rivers and creeks 

in the Ipswich City area to establish design flood levels for the major waterways in Ipswich.  

This resulted in the report titled "Ipswich Rivers Flood Studies Phase 1 and Phase 2, 18 August 

2000" (Ipswich Rivers Flood Studies Phase 1 and 2).  The Ipswich Rivers Flood Studies 

 

67 SPP 1/03. 

68 The Flood Land Policy is referred to in Policy (a) of  Principle 4 of the Strategic Plan. 
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Phase 1 and 2 was undertaken in the context of the Wivenhoe Dam being in place.  The dam 

had been completed in 1984.  Ipswich City had previously commissioned the Bundamba Creek 

Flood Study which was completed by Crooks Michel Peacock Scott & Furphy in June 1996.  

That study was reviewed as part of the Ipswich Rivers Flood Studies Phase 1 and 2.  In April 

2001 Halliburton KBR Pty Ltd was commissioned by the Council to undertake the Ipswich 

Rivers Flood Studies Phase 369 to assess mainly the rural parts of the city and then in 

November 2001 to review the hydraulic study undertaken of the lower Bremer River in the 

Ipswich Rivers Flood Studies Phase 1 and Phase 2, (18 August 2000) to assist with 

determining design flood levels in this area.70   

14.9 The Ipswich Rivers Improvement Trust is a statutory body constituted under the River 

Improvement Trust Act 1940 and River Improvement Trust Regulation 1998 "to carry out 

works designed to improve the flow of water in the rivers and tributaries within the City of 

Ipswich to correct erosion and provide flood mitigation."  The functions of the Ipswich Rivers 

Improvement Trust under the River Improvement Trust Act 1940 was to provide for the 

protection and improvement of the bed and banks of rivers, the repair and prevention of 

damage to the bed and banks of rivers, the prevention of flooding and the prevention or 

mitigation of inundation of certain land by flood waters from rivers.  The Council has 

representative Councillors on the Ipswich Rivers Improvement Trust.  

14.10 The adopted flood levels in subsequent Council planning instruments were developed from 

and were based on the outcomes of these studies.  These studies were progressively used to 

inform local area plans and planning scheme amendments for the Council over the ensuing 

years.  As further local area plans and structure plans were being developed, the Council would 

incorporate information that was available from these flood studies.  In particular, the Council 

incorporated flood design levels as they became available from the modelling to inform the 

preparation of the Ipswich Eastern Corridor Structure Plan, the Rosewood Corridor Structure 

Plan, the Southern Corridor Structure Plan and the Northern and Inner Western Corridors 

Structure Plan.  The adopted flood levels in these structure plans were stated to be the Q100 

flood level (post Wivenhoe Dam).71   

14.11 Specifically, the adopted flood level that was selected for each of these structure plans was:  

 

69 Ipswich Rivers Flood Studies Phase 3, May 2002. 

70 Lower Bremer River Flooding Report 8 May 2002. 

71 The Q100 flood level appears to have assumed controlled releases from Wivenhoe Dam, such that downstream 
bridges such as Fernvale Bridge, Burtons Bridge, Kholo Bridge and Mt Crosby Weir Bridge were not overtopped. 
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(a) The Rosewood Structure Plan dated July 2001 specified an adopted flood level for 

the Rosewood Township Character Housing Low and Medium Density Precincts 

and the Residential Low and Medium Density Precincts as the estimated 100 year 

ARI, post Wivenhoe Dam.  These adopted flood level also applied to the South 

West, South East Urban and Southern Investigation Areas. These structure plans 

also required that any detached house be located above the adopted flood level.    

(b) The Ipswich Southern Corridor Structure Plan dated December 2001 provided that 

the adopted flood level for all precincts in that plan be the estimated 100 year ARI, 

post Wivenhoe Dam.  This structure plan also noted that flooding impacts may be 

reduced through the range of initiatives outlined in the Flood Land Policy.  The 1 in 

20 ARI was referred to in the Business and Industry Precinct, and development on 

the Western side of Lobb Street was to have floor levels which cleared that level, or 

which were as high as reasonably possible.72    

(c) Under the 1999 Planning Scheme, the Springfield DCP was renamed the 

Springfield Structure Plan and it maintained its adopted flood level of Q100 which 

was based on the specific flood studies developed for Springfield during 

development of the Springfield DCP.73  The Springfield Structure Plan provided 

that "no urban development (excluding parkland and other similar uses) will be 

permitted below the final Q100 design flood level."  

(d) The Ipswich Northern and Inner Western Corridors Structure Plan dated April 2001 

provided that the Adopted Flood Level for all precincts in that structure plan was to 

be the estimated 100 year ARI, post Wivenhoe Dam.74  This structure plan noted 

that flooding impacts could be reduced through the range of initiatives outlined in 

the Flood Land Policy.  This structure plan provided that Council may review the 

flood level upon receipt of further information in relation to matters such as the 

mitigating effects of the proposed development.   

(e) The Ipswich City Centre Structure Plan dated February 1999 had a range of flood 

levels for different precincts including the Q100 flood level post Wivenhoe Dam 

and the 1974 flood level.  

 

72 1999 Scheme, Ipswich Southern Corridor Structure Plan, Part 3.4 - Business and Industry Precincts, (b) Local 
Employment and Services Precinct.   

73  By Water Studies Pty Ltd. 
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(f) The Ipswich Eastern Corridor Structure Plan, dated February 1999, provided that 

the adopted flood level was the 100 year ARI post Wivenhoe Dam.   

 

74 1999 Scheme, Ipswich Northern and Inner Western Corridors Structure Plan, Part 4 - Requirements and 
Guidelines, 4.2 - Requirements and Guidelines Relating to all Precincts, 4.2.9 Physical Constraints, (a) Flooding.   
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15. 1995 Amalgamation to 2004 - Development Assessment and 
Approval 

15.1 Under the 1999 Scheme, where land was affected by the adopted flood level: 

(a) all development required approval by the Council;75 and 

(b) as a condition of development or subdivision approval, the Council would require 

the transfer to the Council or to the Crown, of all of that land below the adopted 

flood level for drainage and/or park purposes.76  

15.2 Development applications on land affected by the adopted flood level were assessed against 

the Flood Land Policy.  The Flood Land Policy: 

(a) set minimum floor levels for habitable rooms of dwellings at 250 mm above the 

adopted flood level; 

(b) required dwelling design to ensure that dwellings were able to withstand flood and 

debris loadings and not be susceptible to water damage; 

(c) provided for flood free access; 

(d) required electrical wiring outlets and switches to be located above the adopted flood 

level; and 

(e) required car parking to be above the adopted flood level or protected against inflow 

of water. 

15.3 The Flood Land Policy discouraged subdivision and filling of land below the adopted flood 

level. 

                                                      

75 Part 4 of the 1999 Scheme.   

76 Part 3 of the 1999 Scheme.  
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16. 2004 to Current - Legislative Framework 
16.1 During this period IPA continued until 18 December 2009 as the primary enabling legislation 

for planning and development in Queensland when it was repealed and the SPA commenced as 

the relevant legislation.  The 2004 Ipswich Planning Scheme (2004 Scheme) was prepared and 

operated under IPA.  The 2006 Ipswich Planning Scheme was prepared as a consolidated 

scheme comprising the 2004 Scheme provisions as subsequently amended (2006 Scheme). 

The 2006 Scheme was prepared under IPA.  The 2006 Scheme continues as the relevant 

planning scheme for the City of Ipswich under SPA.  Under SPA, the planning scheme will 

need to be reviewed within 10 years after it was made or, if a review of the planning scheme 

has been previously completed, within 10 years after the completion of the last review. 

16.2 IPA introduced a more performance based planning system, where no development was 

prohibited (other than in State Planning Regulatory Instruments) and assessment of 

development applications was to be made against the performance based codes within the 

planning scheme.  IPA governed how planning schemes were to be made and specified how 

development applications were to be made under the IDAS system.  The core matters to be 

included in a planning scheme which IPA required were: 

(a) land use and development which included the location and relationship of land uses, 

the effects of land use and development, mobility and access and development 

constraints including population and demographic impacts; 

(b) the extent and location of proposed infrastructure; and 

(c) valuable features of the local government area including areas of ecological 

significance, areas contributing significantly to amenity, places of cultural heritage 

significance and areas of economic value.77 

16.3 In the preparation of a planning scheme, the local government was required to advance IPA's 

purpose, that is to achieve ecological sustainability by coordinating and integrating planning at 

the local, regional and State levels, managing the process by which development occurs and 

managing the effects of development on the environment.78  Ecological sustainability is a 

balancing exercise that integrates the protection of ecological processes and natural systems at 

a State, regional and local level, economic development and the maintenance of economic, 

                                                      

77 Section  2.1.3 of IPA. 

78 Section 1.2.1 and 1.2.2 of IPA. 
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physical and social wellbeing of people and communities.79  Furthermore, in making decisions 

on development applications the effect of those decisions on ecological sustainability had to be 

considered (other than for code assessment).80 

16.4 The extent of the discretion that a local government has in the making of its planning scheme 

was limited by the requirement of IPA that for scheme preparation there was a requirement for 

Ministerial approval.  All planning schemes under IPA were required to be submitted to the 

Minister on two occasions during their preparation to be assessed as to whether they had any 

adverse effect on any State interest.  The Minister would also determine whether the State 

Planning Policies and the Regional Plan were appropriately reflected in the proposed 

scheme.81  A State interest was an interest that in the Minister's opinion affected an economic 

or environmental interest of the State or region or an interest in ensuring whether there was an 

efficient, effective and accountable planning and development assessment system. 

16.5 As noted above, a planning scheme could also not override existing lawful use rights.  The 

implementation of these plan making requirements meant that the system was complex and 

would often involve competing objectives that then needed to be balanced.  

16.6 SPA continued the IDAS process as established under IPA, with some amendments.  SPA has 

also retained the protection for existing lawful use rights. 

16.7 SPA expanded on the requirements for the making of planning schemes.  The changes 

introduced by SPA added further layers to the matters to be addressed under a planning 

scheme.  These are summarised below.  A more detailed analysis of the planning and 

development assessment system under SPA is set out in Schedule 1. 

16.8 The stated purpose of SPA is to seek to achieve ecological sustainability82 by: 

(a) managing the process by which development takes place, including ensuring that 

the process is accountable, effective and efficient and delivers sustainable 

outcomes;  

(b) managing the effects of development on the environment, including managing the 

use of premises; and 

 

79 Section 1.3.3 of IPA. 

80 Section 1.2.2 of IPA. 

81 Refer Schedule 1 of IPA. 

82 See above for definition. 
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(c) continuing the coordination and integration of planning at the local, regional and 

State levels.83 

16.9 Under SPA the following additional matters are to be considered in advancing the purposes of 

the Act: 

(a) climate change and urban congestion;  

(b) adverse effects on human health; and 

(c) considering housing choice and diversity, and economic diversity.84 

16.10 Some of the changes that SPA introduced to the planning scheme making processes included 

the preparation of a strategic land use plan and an increased emphasis on community 

engagement in planning scheme making to ensure that all of the community’s needs were then 

being reflected in the final planning scheme.   

16.11 Under SPA, the local government discretion in planning schemes and in development 

decisions was further limited by requirements for the scheme to appropriately reflect State 

planning instruments including: 

(a) the standard planning scheme provisions;  

(b) SPPs and regional plans by requiring that the planning scheme coordinate and 

integrate matters, including any State and regional dimensions of the matter.85  A 

SPP prevails over a local planning instrument to the extent of any inconsistency.  

To the extent that a SPP is not reflected in a local planning scheme, an assessment 

manager must assess an application for development approval against the SPP.86  

The assessment manager's decision cannot be inconsistent with a SPP except in the 

limited circumstances prescribed in sections 326 and 329 of SPA.87  This includes 

the relevant SPP for flood related matters, being SPP 1/03;  

 

83 Section 3 of SPA.  This is similar to, but expands upon, the stated purpose under section 1.2.1 of IPA. 

84 Section 5 of SPA.  This is similar to, but expands upon, section 1.2.3 of IPA. 

85 Section 90 and 26 of SPA.  See also section 2.1.4 of IPA. 

86 Sections 313(d)(ii) and 314(d)(ii) of SPA.  See also sections 3.5.4(2)(c)(i) and 3.5.5(2)(c)(i) of IPA. 

87 The decision rules have been simplified in SPA.  For IPA decision rules, see sections 3.5.11, 3.5.13 and 3.5.14 of 
IPA. 
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(c) the SEQRP.88  Where there is an inconsistency between a planning scheme and the 

SEQRP, the SEQRP will prevail;89 

(d) furthermore, the Minister may direct a local government to protect or give effect to 

a State interest or to take an action in relation to a local planning instrument or 

proposed planning instrument including to make or amend its planning scheme; and 

(e) the local government's decision on a development application must not conflict with 

a State planning regulatory provision.90 

 

88 Section 29 of SPA. 

89 Section 26(3) of SPA. 

90 Section 324 of SPA. 
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17. 2004 to Current - State Planning Instruments 
17.1 A number of State planning instruments had been developed and have specific relevance to the 

planning process for Ipswich City. 

South East Queensland Regional Plan 2005-2026 

17.2 As noted above, the SEQRP 2026 and the South East Queensland Infrastructure Plan and 

Program succeeded the RFGM.  The SEQRP 2026 is a statutory instrument made under the 

Statutory Instruments Act 1992 and is a planning instrument under IPA.  The purpose of the 

SEQRP 2026 was to provide a sustainable growth management strategy for South East 

Queensland to the year 2026.  The SEQRP 2026 allocated all land in South East Queensland 

into one of five regional land use categories.  The City of Ipswich was identified as being 

within the Urban Footprint (which was intended to identify land which would provide for the 

region's urban development needs to 2026).  With respect to urban development, the SEQRP 

2026 noted that the major urban areas in South East Queensland comprise Brisbane City and 

the surrounding local governments of Caboolture, Logan, Pine Rivers, Redcliffe and Redland 

and it identified Ipswich City as a major new urban growth corridor which was known as the 

Western Corridor.  It then provided that the Western Corridor would relieve environmental 

pressures on coastal parts of the region and that considerable growth and change was expected 

to occur in the City of Ipswich over the period of the Regional Plan.   

17.3 The SEQRP 2026 noted that the Western Corridor was expected to play a significant role in 

the future development of South East Queensland and that the corridor has land available for 

new housing and industry, the opportunity for large numbers of new jobs and economic growth 

and for significant investment in infrastructure and services.  The need and opportunity to 

revitalise the Ipswich City Centre and to take advantage of its unique cultural and built 

heritage was also recognised.  The targeted planning population for Ipswich was specified as 

318,000 for 2026.  The SEQRP 2026 also set a target for new dwellings in Ipswich at 77,200 

by 2026, 13,800 of which were to be provided by infill dwellings.  Ipswich City and 

Springfield were acknowledged as Principal Regional Activity Centres and Ripley and Goodna 

were identified as the Major Regional Activity Centres. 

17.4 In response to the SEQRP 2026 Council prepared the Ipswich Local Growth Management 

Strategy 2006 (LGMS) as a planning instrument to guide implementation of the requirements 

of SEQRP 2026.  Whilst the State has subsequently determined not to proceed with the 

implementation of LGMS under the SEQRP 2026, the LGMS demonstrated how the Council 

proposed to achieve the dwelling targets and other key urban development policies set out in 

the SEQRP 2026, based on investigations at the local and sub-regional level.  The Strategic 

Framework Map, which is noted to have a high degree of consistency with the SEQRP 2026 
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designations, identifies Ipswich Central and Springfield as Principal Regional Activity Centres 

and Ripley and Goodna as Major Regional Activity Centres.  

SEQRP 2009 - 2031 

17.5 The SEQRP 2026 was then replaced by the current SEQRP 2031 on 28 July 2009.  One of the 

key objectives of the SEQRP 2031 is to redirect growth to existing urban areas, particularly 

activity centres and corridors while maintaining a supply of broad hectare land for 

development.  The sub-regional narratives of the SEQRP 2031 have the status of policies 

under the SEQRP 2031 and set out and explain the approach that is expected for development 

for each local government area within the Region.  For Ipswich, the sub-regional narrative 

continues to acknowledge Ipswich City and Springfield as the Principal Regional Activity 

Centres and also Goodna and Ripley as Major Regional Activity Centres.  The targeted 

population for the Ipswich local government area has been increased substantially to 435,000 

by 2031.  The Ipswich CBD is noted as the historic centre for commerce and is strategically 

located to function as the principal administrative, cultural and community centre for Ipswich 

and the surrounding areas.  The Ipswich CBD is also intended to act as the main retail and 

commercial centre.   

17.6 Goodna as a major activity centre is seen as complementing the principal Regional Activity 

Centres of Ipswich and Springfield with a sub-regional business service and retail function.  

Residential development densities for major activity centres are specified in the SEQRP 2031 

at around 30-80 dwellings per hectare net.  Future planning for the City of Ipswich will need to 

address the requirements of the SEQRP 2031, particularly in terms of how the population 

targets will be achieved and where both infill and greenfield growth will occur. 

17.7 In recognition of the Centre's hierarchy in the SEQRP 2031, the Queensland Government and 

the Council jointly developed the Ipswich City's Regional Centre Strategy which has resulted 

in a recent amendment of the 2006 Scheme.  Council has now taken an unprecedented step to 

acquire land within the City using a Corporations Act subsidiary company that was formed 

with the approval of the State Treasurer.  As an interim step, since acquisition, the Council has 

revitalised the shopping precinct with a range of new tenants. 

17.8 Council has already entered into joint venture arrangements with a private sector entity to 

allow for the construction of a staged development which will create a mixed use precinct of 

not less than 150,000 m2 of gross floor area over a 15 year period.  This development is 

anticipated to incorporate 6 towers of a minimum of 10 storeys each comprising commercial 

office towers, residential towers plus a regional shopping centre (of approximately 60,000 m2 

of gross floor area).  The State Government has publicly confirmed that it will re-locate a 

significant number of State public servants to Ipswich.  This has created demand for necessary 
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State Government office space in the first commercial tower that is anticipated to be 

developed.  The upgrade of the Ipswich City rail station in Bell Street is expected to occur 

providing further impetus for this important development within the Ipswich CBD . 

17.9 With the growth of Ripley and Springfield, Ipswich now has the population to support the 

revitalisation of its CBD.  Applications and inquiries for development in the City have 

increased significantly in the last 5 years.  

17.10 Key projects that are acknowledged under the South East Queensland Infrastructure Plan and 

Program for Ipswich include the upgrade of the Ipswich Motorway, additional line capacity for 

the Ipswich rail line and the upgrade of road and rail access for Springfield. 
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18. 2004 to Current - Local Planning Instruments  
18.1 The Ipswich City Council adopted the 2004 Scheme on 10 March 2004 under IPA.  The 2004 

Scheme and the associated policies took effect on 5 April 2004. 

18.2 The 2004 Scheme provided a significant milestone in terms of flood regulation and associated 

development control.  It was the first fully IPA compliant planning scheme for the City of 

Ipswich.  The 2004 Scheme was prepared having regard to the SPP 1/03.  The 2004 Scheme 

was the first planning scheme in Ipswich where there was a comprehensive use of a Q100 

flood line across the whole of the local government area.  The draft 2004 Scheme was placed 

on public display during its preparation and the adopted flood level was the Q100 flood line 

identified in the Ipswich Rivers Flood Studies Phase 1 and 2.  At about this time, Brisbane City 

had undertaken a review of its own flood studies with the Independent Review Panel.  Ipswich 

City Council had commissioned Sargent Consulting to provide advice on the effect of the 

Independent Review Panel on the Ipswich flood assessments.  The then Deputy Works 

Manager for the Ipswich City Council lodged a submission arising from the public display 

version of the 2004 Scheme and recommended a change to the adopted flood level that was 

consistent with the latest data that had been reviewed by Brisbane and which had been 

reviewed for Ipswich City Council by Sargent Consulting.  This change to the adopted Q100 

flood level was made in the final 2004 Scheme overlay mapping.  A summary of the relevant 

provisions of the 2004 Scheme is attached as Schedule 1. 

18.3 In a flooding context, the timing of the 2004 Scheme was important as it was required to 

incorporate provisions of SPP 1/03 and be able to incorporate the latest available information 

on Q100 flood levels for both the Brisbane River and Bremer River systems from the 

independent Review of the Brisbane River Flood Study and Sargent Consulting's review of the 

Independent Review Panel’s Report.91  The Minister’s approval letter for the 2004 Scheme 

acknowledged that SPP 1/03 was appropriately reflected in the planning scheme and 

complimented the scheme on its robustness and technical competence.  This letter is attached 

as Schedule 5. 

18.4 The 2006 Scheme was adopted by the Ipswich City Council on 14 December 2005 and 

commenced on 23 January 2006.  The 2006 Scheme is a consolidation of amendments to the 

2004 Scheme.  A summary of the relevant provisions of the 2006 Scheme is attached as 

Schedule 1.  The flooding provisions are essentially the same as those adopted in 2004 except 

                                                      

91 Brisbane River Flow Estimates September 2003 by Sargent Consulting. 
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for some changes which were made to the mapping in Overlay 5 which mainly reflect more 

accurate and up to date data, including in the Peak Crossing and Marburg areas.   

18.5 Prior to the coming into force of IPA, on 30 March 1998 Queensland local governments were 

significantly restricted in terms of instigating planning changes by the risk of compensation 

claims for injurious affection under the former LGPE Act for any change to zonings or other 

planning scheme provisions which reduced development entitlements.  Whilst IPA (and now 

SPA) allowed for compensation for injurious affection, these Acts introduced a much more 

balanced approach which required a request for a development application to be assessed 

under the superseded planning scheme.  Such an application had to be refused before a 

compensation claim could be made.  Further, IPA limited compensation where a change to a 

planning scheme affected development that would have led to significant risk to persons or 

property from natural processes (including flooding, land slippage or erosion) and where the 

risk could not have been significantly reduced by conditions attached to a development 

approval.92  This compensation regime has now continued in SPA although the period within 

which an application for a development application may be assessed under the superseded 

scheme has been reduced to 1 year from the commencement of the new planning scheme.  This 

change in the compensation provisions of IPA and now SPA allowed local governments 

greater flexibility in terms of seeking to change planning schemes and reduced the timeframes 

(initially 2 years under IPA and now 1 year under SPA) within which claims for compensation 

could be made.  This change in law gave the Council greater opportunities to review its 

planning scheme to introduce additional planning controls, such as those related to flooding. 

18.6 Key elements of the 2004 Scheme and 2006 Scheme that related to flooding included:  

(a) the desired environmental outcomes included that the adverse effects from natural 

and other hazards (including flooding) are to be minimised.93  Under section 3.1 the 

2004 Scheme and the 2006 Scheme notes as a desirable environmental outcome: 

(i) "the adverse effects from natural and other hazards, including flooding, 

land subsidence, bush fires, ordnance explosions and aircraft operations 

are minimised"; 

(ii) "the health and safety of people, and the amenity they enjoy, are 

maximised, particularly in the urban and township areas where different 

types of uses are located close together"; 

 

92 Section 5.4.4 of IPA 
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(iii) Section 3.2 identifies as a relevant performance indicator that "where 

development has occurred it ... has been located away from areas 

subject to natural or other hazards or been designed to mitigate adverse 

impacts". 

(b) the Strategic Framework in Part 1, Division 3.  While the Strategic Framework does 

not have a role in development assessment and does not confer land use rights for 

the planning scheme, it is reflected in the balance of the planning scheme.  The 

Strategic Framework includes the following provisions of relevance to flooding:94 

(i) for Urban Areas: 

A. residential uses are, with the exception of existing 

development or current existing approvals, generally to be 

located in areas to avoid identified development constraints.95 

B. future investigation areas are designed to avoid significant 

development constraints (including flood liable land).96 

C. business and industry uses, commercial uses, open space and 

recreation uses are to be located and designed to avoid or 

mitigate, where relevant, the potential impact of identified 

development constraints (including flood liable land).97  

D. except for existing development or current existing approvals 

or relevant previously zoned land, the majority of uses are to 

be generally located outside the areas of flood liable land.98 

E. uses located within the areas of identified development 

constraint (including flood liable land) are to take into 

account siting and building design issues to reduce the impact 

of the constraints and are to be designed to avoid creating 

 

93 3.1(3)(i) of the 2004 Scheme and the 2006 Scheme. 

94 Only strategies with flood relevance have been extracted. 

95 Section 1.6(8)(e) of the 2004 Scheme and the 2006 Scheme. 

96 Section 1.6(9)(d) of the 2004 Scheme and the 2006 Scheme. 

97 Section 1.6(10)(e)(ii); 1.6(11)(c)(i); 1.6(13)(d)(i) of the 2004 Scheme and the 2006 Scheme. 

98 Section 1.6(18) of the 2004 Scheme and the 2006 Scheme. 
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conflicts or hazards for the operation of significant economic 

infrastructure.99 

(ii) for Township Areas: 

A. township residential uses are, with the exception of existing 

development or current existing approvals or relevant 

previously zoned land, generally to be located in areas to 

avoid identified development constraints (including flood 

liable land).100 

B. town business uses and open space and recreation uses are to 

be located and designed to avoid or mitigate, where relevant, 

the potential impact of identified development constraints 

(including flood liable land).101 102 

C. except for existing development or current existing approvals 

or relevant previously zoned land, the majority of uses are to 

be located outside the areas of flood liable land.103 

D. any uses located within flood liable land are to take into 

account siting and building issues designed to reduce the 

impact of flooding.104 

(iii) for rural areas: 

A. rural housing is to be located to avoid identified development 

constraints (including flood liable land).105 

 

99 Section 1.6(19) of the 2004 Scheme and the 2006 Scheme. 

100 Section 1.7(5)(d) of the 2004 Scheme and the 2006 Scheme. 

101 Section 1.7(6)(d)(i) of the 2004 Scheme and the 2006 Scheme. 

102 Section 1.7(7)(b)(i) of the 2004 Scheme and the 2006 Scheme. 

103 Section 1.7(8) of the 2004 Scheme and the 2006 Scheme. 

104 Section 1.7(9) of the 2004 Scheme and the 2006 Scheme. 

105 Section 1.8(7)(b) of the 2004 Scheme and the 2006 Scheme. 



 

  54 

                                                     

B. except for existing development or current existing approvals 

or relevant previously zoned land, the majority of uses are to 

be generally located outside the areas of flood liable land.106 

C. uses located within the areas of identified development 

constraint (including flood liable land) are to take into 

account siting and building design issues to reduce the impact 

of the constraint.107 

(iv) map OV5 identifies land:  

A. below the Q20 development line; or 

B. below the Q100 flood line; or 

C. within an urban stormwater flow path area.108  

(c) the Q20 development line in Map OV5 is based on a long standing flood regulation 

line, established in the 1976 Scheme, that applied to the former City of Ipswich 

Council area prior to its amalgamation with the former Moreton Shire.109 

(d) overlays provide the secondary organisational layer in the planning scheme and are 

based on special attributes of land that need to be protected, or that may constrain 

development.110   

18.7 Every 12 to 24 months the Council undertakes an operational review of its planning scheme.  

These reviews, as far as flooding is concerned, incorporate any refinements in the data for 

flood lines as provided by Council's Engineering Department when more detailed information 

on localised flood levels becomes available, or from information provided during development 

assessment processes.  These reviews are not, however, generally used to change the 

substantive provisions or assumptions in the planning scheme. 

 

106 Section 1.8(10) of the 2004 Scheme and the 2006 Scheme. 

107 Section 1.8(11)(a) of the 2004 Scheme and the 2006 Scheme. 

108 Note Section 11.4.7A(1) of the 2004 Scheme and the 2006 Scheme. 

109 Note Section 11.4.7A(3) of the 2004 Scheme and the 2006 Scheme. 

110 1.15 of the 2004 Scheme and the 2006 Scheme. 
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19. 2004 to Current - Development Application, Assessment and 
Approval 

19.1 Development assessment in terms of flooding issues under both the 2004 Scheme and the 2006 

Scheme is essentially the same.  Development applications were and are assessed as regards 

flooding having regard to Map OV 5 and the Development Constraints Overlays Code as 

contained at Division 4 of Part 11.  That Code identifies the overall outcomes for land affected 

by the flood lines as depicted on OV 5 and the specific outcomes required to be achieved by 

the development of flood constrained land.  Whilst the Council's planning scheme cannot 

under SPA prohibit development of flood constrained land on Map OV5,111 the planning 

scheme identifies the types of development within the flood lines that must be approved by 

Council and the criteria that must be met by such development.  The criteria for assessment of 

such development applications is set out in the Development Constraints Overlays Code which 

also sets out the assessment tables that specify the level of assessment for flood constrained 

land.112  The overall outcomes to be met by development being assessed under that Code 

relevantly include that: 

(a) the health and safety of the local government's population, investment in property 

and long term viability of significant economic resources are protected; 

(b) uses and works are located on land free from significant constraints upon 

development, or when within such areas, risk to property, health and safety is 

minimised; 

(c) uses and works are sited, designed and constructed to avoid, minimise or withstand 

the incidence of a development constraint; and 

(d) the number of people exposed to a development constraint is minimised.113 

19.2 The specific outcomes for development being assessed under that Code are set out separately 

for land situated: 

(a) below the Q20 development line for residential uses; 

                                                      

111 Section 88 (2) (d) of SPA provides that a planning scheme may prohibit development but only if  the Standard 
Planning Scheme Provisions state the development may be prohibited development. 

112 Table 11.4.3 of the 2004 Scheme and the 2006 Scheme sets out the assessment categories and relevant 
assessment criteria. 

113 The overall outcomes sought are listed at section 11.4.3(2) of the 2004 Scheme and the 2006 Scheme.   
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(b) below the Q20 development line for commercial, industrial and other non 

residential uses; 

(c) between the Q20 development line and the Q100 flood line for residential uses; and 

(d) between the Q20 development line and the Q100 flood line for commercial, 

industrial and other non residential uses.114 

19.3 The specific outcomes for each of these circumstances are set out in the table contained in 

Schedule 1.  Development that is being assessed against the Development Constraints 

Overlays Code must comply with the specific outcomes of that Code.  

19.4 Specific outcomes and probable solutions for community infrastructure are also provided for at 

sections 11.4.7(1)(f) and 11.4.7(2)(f).  The specific outcome is that key elements of 

community infrastructure are able to function effectively during and immediately after flood 

hazard events with the probable solution that key elements of community infrastructure are 

sited to achieve the levels of flood immunity as set out in the State Planning Policy and 

associated guideline. 

19.5 In summary, the Development Constraints Overlay Code discourages any intensification of 

residential development below the flood lines and for non residential development encourages 

the design and layout of buildings for parking or other low intensity non habitable uses at 

ground level so that any non-residential buildings are located and designed to avoid areas of 

significant flood flows and damage from flooding.  These controls are particularised below. 

19.6 The probable solutions for a specific outcome set out in the Code provide a guide for achieving 

the specific outcome.  These do not limit the assessment manager's discretion to impose 

conditions on a development approval.  Probable solutions for the following matters are 

provided at section 11.4.7(2) being: 

(a) electrical installations; 

(b) structural adequacy; 

(c) evacuation routes; 

(d) earthworks; 

(e) clearing of vegetation; and 
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(f) community infrastructure. 

19.7 The assessment categories and relevant assessment criteria for flooding in the development 

constraints overlay are as follows: 

(a) making a material change of use for the following uses or use classes have been 

identified as code assessable being: 

(i) car park where land is affected by the Q20 development line or Q100 

flood line constraint overlay or the urban stormwater flow path area 

development constraint overlay; 

(ii) forestry; 

(iii) wholesale plant nursery where land affected by the Q20 development 

line or Q100 flood line constraints overlay or the urban stormwater flow 

path area development constraint overlay; 

(iv) single residential situated within a Residential Zone and not between the 

Q20 development l line and Q100 flood line constraints overlay (in 

which case it would be self assessable); 

(v) all other uses not identified in the table.115 

(b) carrying out building work not associated with a material change of use is self 

assessable if building work is on an existing building on site and the acceptable 

solutions of the applicable code for self assessable development are complied with. 

Otherwise, it is code assessable; 

(c) clearing of native vegetation is self assessable if it is limited clearing (less than 110 

m2) and situated within the Q20 development line or Q100 line constraints overlay 

or the urban stormwater flow path area development constraint overlay.  Otherwise 

it is code assessable; 

(d) earthworks not associated with a material change of use will be code assessable if 

land is affected by the Q20 development line or Q100 flood line constraints overlay 

code or the urban stormwater flow path area development constraint overlay; 

 

114 The specific outcomes in relation to flooding and urban stormwater flow path areas are contained at section 
11.4.7 of the 2004 Scheme and the 2006 Scheme. 
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(e) reconfiguring a lot and carrying out work for reconfiguring a lot is code assessable; 

(f) development applications are also considered in the context of the desired overall 

and specific outcomes for the zones:   

(i) relevant overall and specific outcomes include Sub Area FU4 - 

Walloon/Thagoona in the Future Urban Zone which specifically requires 

that residential uses and works are situated above the adopted flood 

level116 and that they be located on fully serviced land which can be 

adequately drained;117 

(ii) within the Local Business and Industry Investigation Zone, uses and 

works are to provide local business and employment opportunities 

subject to resolution of applicable constraints (including flooding).  In 

situations where the constraints cannot be resolved, uses and works may 

be limited to land extensive or low to very low yield activities which 

have minimal building requirements.118  Sub Area LBIA2 - North Tivoli 

was specifically identified as being constrained by flooding119 and 

accordingly requires new uses and works to be setback 50 metres from 

the alignment with a defined watercourse and, in relation to business 

mix, uses be supported that are compatible with the flood plain for the 

Bremer River and Sandy Creek, including provision for a riparian open 

space corridor.120 

(g) reconfiguration applications are assessed against the Reconfiguration of Lot Code 

which relevantly provides for flooding in the following manner:  

(i) with respect to minor subdivision, specific outcomes include: 

 

115 Other uses identified in the table include agriculture, animal husbandry, home based activity, minor utility, night 
court and park. 

116 Adopted flood level is defined as the flood level which has been selected as the basis for planning purposes 
within the City, which unless otherwise specifically stated, is based on a defined flood event of Q100 ARI. 

117 Section 4.8.5(3)(c) and (d) of the 2004 Scheme and the 2006 Scheme. 

118 Section 4.12.2(2) (overall outcomes) of the 2004 Scheme and the 2006 Scheme. 

119 Note section 4.12.4D of the 2004 Scheme and the 2006 Scheme. 

120 Section 4.12.4(2)(h) of the 2004 Scheme and the 2006 Scheme. 
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A. lots have the appropriate area and dimensions to overcome 

site constraints (e.g. flooding and drainage);121 

B. all lots are located above the adopted flood level to provide 

protection of property in accordance with the accepted level 

of risk;122 

C. all cottage lots, courtyard lots, traditional lots, hillside lots 

and dual occupancy lots are located above the adopted flood 

level; 

D. for homestead or township lots, an area which is suitable for a 

building platform comprising at least 600 m2 of each lot is to 

be located above the Q100 ARI.  An additional area is to be 

available on  each lot that is suitable to treat and dispose of 

effluent on-site; 

E. all multiple residential lots, commercial lots, mixed business 

and industry lots and industrial lots are located above the 

adopted flood level for the respective zone or Sub Area; and   

F. those areas of residential lots below the adopted flood level 

for the applicable zone or Sub Area which are affected by a 

"significant flood flow"123 are to be subject to a drainage 

easement. 

(ii) with respect to moderate and major subdivision, specific outcomes 

include: 

A. lots have the appropriate area and dimensions to overcome 

site constraints (e.g. flooding and drainage);124 

B. the major stormwater drainage system: 

 

121 Table 12.5.1(1)(f) of the 2004 Scheme and the 2006 Scheme. 

122 Table 12.5.1(8) of the 2004 Scheme and the 2006 Scheme. 

123 Significant flood flow is defined as inundation of land by water which is one metre or more in depth. 

124 Table 12.5.2(2)(f) of the 2004 Scheme and the 2006 Scheme. 
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1) has the capacity to safely convey stormwater flows 

resulting from the adopted design storm under 

normal operating conditions; 

2) is located and designed to ensure that there are no 

flow paths that would increase risk to public safety 

and property; 

3) is to maximise community benefit through the 

retention of natural streams and vegetation 

wherever practicable, the incorporation of parks 

and other less flood-sensitive land uses into the 

drainage corridor and the placement of detention 

basins for amenity and function;125  

C. all lots are located above the adopted flood level to provide 

protection of property in accordance with the accepted level 

of risk.126 

(iii) with respect to minor rural subdivisions, specific outcomes include: 

A. lots have the appropriate area and dimensions to overcome 

site constraints (e.g. flooding and drainage);127 

B. a flood free dwelling is located above the adopted flood level 

to provide protection of property in accordance with the 

accepted level of risk.128 

(iv) with respect to moderate rural subdivisions, specific outcomes include: 

A. lots have the appropriate area and dimensions to overcome 

site constraints (e.g. flooding and drainage);129 

 

125 Table 12.5.2(28) of the 2004 Scheme and the 2006 Scheme. 

126 Table 12.5.2(29) of the 2004 Scheme and the 2006 Scheme. 

127 Table 12.5.3(1)(e) of the 2004 Scheme and the 2006 Scheme. 

128 Table 12.5.3(9) of the 2004 Scheme and the 2006 Scheme. 

129 Table 12.5.4(1)(e) of the 2004 Scheme and the 2006 Scheme. 
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B. a flood free dwelling is located above the adopted flood level 

to provide protection of property in accordance with the 

accepted level of risk.130 

(h) the 2004 Scheme and 2006 Scheme also allow the local government to request 

further information in relation to a development application.  Planning Scheme 

Policy 2 sets out the information that may be requested and specifically addresses 

matters relating to flooding and stormwater flow paths.  Assessment tables for the 

zones and overlays identify development that is assessable, self-assessable or 

exempt under the planning scheme.  If development is identified as having a 

different assessment category under a zone than under an overlay, or under different 

overlays, the higher assessment category applies.131  

(i) For development applications, Council require up to date hydrological studies to be 

submitted where appropriate. 

 

130 Table 12.5.4(18) of the 2004 Scheme and the 2006 Scheme. 

131 1.16(3) of Planning Scheme Policy 2. 
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20. 2004 to Current - Balancing Competing Planning and 
Development Interests 

20.1 The development of a workable planning scheme is a complex exercise where many and 

varied competing interests have to be balanced.  This is particularly the case in a large existing 

urban area such as the City of Ipswich which is experiencing high growth rates within a 

challenging and complex physical environment. 

20.2 The planning scheme for Ipswich is expected to reconcile and deliver balanced outcomes 

across a wide range of key inputs including: 

(a) SEQRP 2031 growth targets; 

(b) housing affordability and diversity; 

(c) meeting the sometimes competing expectations of local communities, businesses 

and State and Commonwealth government agencies; 

(d) protecting valuable features; 

(e) supporting economic development and local employment opportunities; 

(f) ensuring that existing and future growth areas are serviced by adequate and efficient 

infrastructure networks; and 

(g) having due regard to likely development constraints. 

20.3 The current population of the Ipswich local government area is 170,000.  The current SEQRP 

2031 growth target for Year 2031 for Ipswich is 435,000.  This growth target has been 

considerably increased as compared to the previous SEQRP 2026 which stated that the 

population target was 318,000 by the Year 2026. 

20.4 The 2006 Scheme is capable of accommodating 538,000 residents in 246 km2 of designated 

urban areas (representing 23% of the local government land area).  The 2006 Scheme also 

supports approximately 335,000 jobs in designated centres and 100 km2 (9%) of regionally 

significant business and industry land.  The residential, business and industry areas that 

comprise the urban footprint are located to make efficient use and to promote the logical 

extension of available infrastructure.  Medium to high density residential areas are clustered to 

take advantage of existing or planned transit hubs and associated activity centres. 

20.5 The 2006 Scheme also protects a broad spectrum of valuable features including: 

(a) 7,000 plus places of cultural heritage and streetscape value; 
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(b) 218 km2 (20%) of important natural environment and biodiversity areas; 

(c) 484 km2 (44%) of good quality agricultural land, scenic rural landscapes and rural 

production areas; and 

(d) 172 km2 (16%) of mining and extractive industry key resource areas. 

20.6 The Ipswich local government area presents many challenges in terms of development 

constraints, which occur on, over or under land.  The 2006 Scheme includes 18 mapped 

development constraints overlays, including: 

(a) bushfire risk areas; 

(b) mining and key resource areas; 

(c) difficult topography (steep land); 

(d) flooding and major stormwater flow paths; 

(e) buffer areas to highways and regional transport corridors, motor sports, wastewater 

treatment plants, power stations, high pressure oil and gas pipelines and high 

voltage electricity transmission lines; 

(f) areas impacted by defence facilities (including building height limits, overhead 

aircraft noise, explosive storage safety distances, unexploded ordnances and rifle 

range buffers); and 

(g) water supply catchment areas. 

20.7 It is worth noting that 936 km2 or 86% of the Ipswich local government area is affected by 

some form of identified development constraint.  In most cases these constraints can be 

ameliorated through an appropriate design response rather than through complete sterilisation 

of future land use. 

20.8 In the local government context, delivery of balanced planning outcomes is often challenged 

by existing communities who are resistant to change, protective of the local neighbourhood 

amenity and resistant to increased building heights and densities and the introduction of non 

residential land uses. 

20.9 As is recognised in SPP1/03 setting the level of a defined flood event requires consideration of 

a range of competing interests and under SPP1/03 some of those interests include potential 

economic and social impacts, community desires and expectations and consistency with 

adopted defined flood events in adjoining localities. 
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20.10 Raising flood levels in retail centres to improve flood immunity also presents a range of 

challenges, particularly in central business district locations.  Vibrant shopping streets are an 

important component in achieving vibrant retail centres, town centres and central business 

districts.  Having active shop fronts engaging directly at the street level is a key ingredient to 

creating a vibrant city heart and retail centre. 

20.11 Raising shop floor levels above the street and replacing shop fronts with undercroft or 

basement car parks can destroy streetscape vitality and often increases the incidence of crime 

through reduced on-street activity, reduced casual surveillance (i.e. less ‘eyes on the street’) 

and may create concealment and entrapment points within covered parking areas.  The 

resultant outcome may well be a highly dysfunctional retail and community environment. 

20.12 Having regard to the above, simplistic approaches to the setting of flood regulation lines and 

associated building floor heights can lead to inappropriate planning outcomes when applied, 

particularly to large complex existing urban areas. 

20.13 Provision needs to be made to take account of existing development commitments in the form 

of existing uses, existing approvals and existing entitlements that are bestowed through 

existing lot reconfigurations and zoning provisions. 

20.14 Regard also needs to be given to competing land uses and planning policy drivers, including 

economic development and housing targets as well as the cumulative impact of various 

development constraints and key locational criteria in terms of preferred development 

outcomes. 
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21. 2004 to Current - Infrastructure Planning 
21.1 Both IPA and SPA place a strong emphasis on integrated land use and infrastructure planning, 

particularly as compared to the former LGPE Act.  Notwithstanding, there are still significant 

elements of both State and private infrastructure that can be developed without reference to 

local government planning.  Until 2000, development by the State was exempt from planning 

scheme controls.  This meant that much of the historical infrastructure that was developed on 

Crown land, or by the State, was never assessed under council planning schemes.   

21.2 IPA and now SPA contains provisions to allow infrastructure to be approved by a relevant 

State Minister under a Community Infrastructure Designation which then exempts such 

infrastructure from the applicable local government planning schemes.  Furthermore, specified 

community infrastructure is exempted under SPA from the application of planning scheme 

controls, including State controlled roads and the augmentation of, or expansion of, a railway.  

A consequence of this statutory framework is that much of the public infrastructure (including 

roads and rail) will fall outside of the Council's planning jurisdiction.  For the City of Ipswich, 

this has meant that major projects such as the Ipswich Motorway Upgrade was not assessed 

under the Council's planning scheme and no mandatory consultation was required with 

Council.  The Ipswich Motorway Upgrade and, in particular, the placement of spoil removed 

for this upgrade across the City of Ipswich has generated a number of complaints from the 

community, including in relation to flooding allegedly caused by the placement of such spoil. 

21.3 The 2004 Scheme and its successor the 2006 Scheme promoted infrastructure networks to 

support the desired land use outcomes, as well as medium to high density housing and activity 

centre clusters around significant infrastructure investment in transit hubs and major transport 

interchanges. 

21.4 The 2006 Scheme's strategic elements, associated zoning scheme, overlay provisions and local 

area plans also identify and protect key elements of community infrastructure and associated 

corridors and trunk networks. 

21.5 Part 13 - Infrastructure, deals with developer contributions and infrastructure agreements.  

Planning Scheme Policy 3 - General Works, includes infrastructure design standards.132  Table 

5.1.1 includes the desired standards of service (including recommended flood immunity levels) 

for various types of parks.  Planning Scheme Policy 3 also calls up the Department of 

Transport and Main Roads Road Design Manual for road design (including flood immunity) 

for arterial and sub-arterial roads and Queensland Streets for all other streets.  PSP5 - 

                                                      

132 in Parts 1 to 5 and Construction Standards in Parts 6 to 12 of the 2006 Scheme. 
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Infrastructure deals with infrastructure contributions and associated network planning.  These 

Planning Scheme Policies are used to assess infrastructure design on development applications 

including reconfigurations which involve the construction of infrastructure. 
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22. Response to the January 2011 Flood Event - Development 
Assessment  

22.1 Early in the January 2011 flood event recovery phase, the Planning and Development 

department formulated a Flood Recovery Assistance Package (see Schedule 6) which was 

designed to reduce approval "red tape" and associated fees in order to stimulate and assist the 

flood recovery efforts for residents, businesses and other land users.  It was important that 

Council recommenced its normal business activities as regards planning and development as 

soon as possible as most of the growth fronts of the City of Ipswich were unaffected by the 

January 2011 flood event.  

22.2 An early appraisal was undertaken of all applications lodged and yet to be decided to 

determine any likely impacts associated with the January 2011 flood event.  These applications 

are in progress.  
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23. Response to January 2011 Flood Event - Strategic Planning 
(Initial Response) 

23.1 Early in the January 2011 flood event recovery phase, the Planning and Development 

department undertook an initial strategic planning analysis of the main flood affected urban 

areas between Amberley and Gailes.  This analysis identified: 

(a) 119 affected precincts with various combinations of different zonings, land uses and 

flooding impacts; 

(b) 32 areas where major planning scheme reviews (e.g. zoning changes) might be 

required; and 

(c) 34 areas where minor planning scheme reviews (e.g. precinct wording changes) 

might be required. 
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24. Response to January 2011 Flood Event - Flood Recovery 
Working Group – Forward Planning Sub Group 

24.1 Council has supplemented the "standard approach" to Disaster Recovery through the addition 

of a Forward Planning Sub Group.  The main focus of the Forward Planning Sub Group is to 

"coordinate the development and implementation of recommendations to improve the 

preparation and planning for future flood threats and risks, particularly where they relate to 

land use planning and development activities."  The tasks of the Forward Planning Sub Group 

relate to forward land use planning as a consequence of the 2011 flood event.  

24.2 The membership of the Forward Planning Sub Group is currently comprised of representatives 

from Council’s Planning and Development, Engineering Services and Health Parks and 

Recreation departments and the Queensland Government Department of Local Government 

and Planning (DLGP).  The DLGP representative also liaises directly with officers from the 

Queensland Reconstruction Authority, Department of Environment and Resource Management 

and Department of Community Safety as required.  The Sub Group may also include direct 

representation from other State Agencies and the development industry, as required. 

24.3 The main focus of the activities of the Forward Planning Sub Group to date has been: 

(a) the preparation of a proposed Temporary Local Planning Instrument with enhanced 

flood regulation controls (see Schedule 7); 

(b) consideration of an initial strategic planning flooding impact analysis to inform a 

planning response; 

(c) obtaining accurate mapping of the extent and depth of the January 2011 flood event; 

and 

(d) commissioning a preliminary engineering feasibility study for physical works such 

as flood gates and levy banks in targeted areas. 
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25. Response to January 2011 Flood Event - Temporary Local 
Planning Instrument 

25.1 As was noted at paragraphs 2.6 and 2.7 of the Ipswich City Council Submission on Flood 

Preparedness, the 2011 flood event involved a unique combination of unusual circumstances, 

including where the nature and extent of the flood event may have been exacerbated or 

contributed to by the release of waters from the Wivenhoe Dam.  As noted in its earlier 

submission, the Council does not presently know the extent to which this factor aggravated the 

flood event within the Ipswich region, and the relevance of this factor as regards Council's 

planning for a future flood event.   

25.2 The Council has previously submitted133 that caution needs to be exercised in terms of future 

planning based only on the 2011 flood event, as it seems clear on the available evidence that 

the flood event had its own peculiarities and was certainly a different flood event to the 1974 

event.  The earlier submission also addressed the impact of a Brisbane River flood event on the 

Bremer River, and how that impact differentiated the event from a "pure" Bremer River flood.   

25.3 The Council's apprehension as to the relevance of these factors to future planning decisions has 

been reinforced by the evidence to the Commission of Inquiry by Mr Darren Zanow.134  Mr 

Zanow's company has various business and property interests along the Brisbane and Bremer 

Rivers.  Those interests sustained significant damage in the 2011 flood event.  One of the 

Zanow interests is a property located on the Bremer River at North Booval.  Mr Zanow said 

that the North Booval site has had two hydrological studies conducted to determine building 

allotment heights, primary flow paths and bank stability issues.   

25.4 Mr Zanow gave evidence that the North Booval property has been in the Zanow family since 

prior to 1974.  In the 1974 flood event, significant flooding occurred in the Bremer River.  The 

North Booval property was flooded and many houses were washed away in Sydney Street, 

Brassall (located some considerable distance upstream in the Bremer River from North 

Booval).   

25.5 However, Mr Zanow gave evidence that in the 2011 flood event, there was very little flow 

coming down the Bremer River and that at around 7.00 a.m. on Wednesday 12 January 2011, 

he "was chasing cattle out of the flood water."  He said that it was very obvious that the 

flooding being experienced in the Bremer River from around Wulkuraka and maybe 

                                                      

133 Paragraphs 4.2 - 4.6 of the ICC Submission on Flood Preparedness. 

134 Statement of Darren Zanow, COI Exhibit 50, COI Transcript page 428. 
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Leichhardt in Ipswich (both of which are located upstream of One Mile and the Ipswich CBD) 

was "back up from the release from Wivenhoe Dam".  Mr Zanow said this "was a definite". 

25.6 Against this background, it is important, in terms of future planning requirements for the City 

of Ipswich, to determine what was the impact of the releases from Wivenhoe Dam on the 2011 

flood event, and in particular on the flooding experienced by the City of Ipswich.  It does 

appear clear that, for planning purposes, the 2011 flood event was a very different event to a 

typical Bremer River event.  Until the impact of the Wivenhoe Dam releases on the flood event 

is known and understood, it is difficult to make any reliable final decisions as to important 

planning matters in response to the 2011 flood event such as the possible development of new 

flood regulation lines. 

25.7 For this reason, Ipswich City Council is looking to the Commission of Inquiry and to the 

outcome of hydro-dynamic studies undertaken subsequent to the 2011 flood event to assist in 

establishing what was the effect of the January 2011 Wivenhoe Dam releases. 

25.8 Any changes to the location of flood regulation lines in planning instruments will have 

consequential impacts, including impacts on property values, the cost to development for 

measures to ameliorate potential flood impacts, potential sterilisation of land and the location 

of uses. For that reason the Council is keen to more fully understand the January 2011 flood 

event and the reasons for its cause before it makes permanent changes to the planning 

instruments.  In the interim the Council proposes a temporary local planning instrument 

(TLPI) which will be used in the assessment of development applications, whilst the gathering 

of facts and necessary modelling is undertaken and tested through this Commission of Inquiry. 

25.9 The TLPI was approved by Council on 15 April 2011 and will be submitted to the Minister for 

Local Government and Planning for approval in the near future.  The key elements of the TLPI 

include: 

(a) an expanded OV5 map which includes the outer limit of known flood mapping (i.e. 

1974, 2011 and Q100); 

(b) amending the assessment table to ensure that all new dwellings on flood affected 

land (including land within existing residential zones) will require planning 

approval as code assessable; 

(c) update and refinement of the provisions contained in section 11.4.7, particularly 

regarding: 

(i) use of flood resistant building material and construction types; 
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(ii) raising of habitable floor heights to 500 mm above the flood line;  

(iii) refining earthworks provisions to ensure that there is no reduction in 

flood storage capacity through cumulative filling; and 

(iv) for business uses owners and operators to make an informed choice on 

the level of flood immunity (based on existing zoning and development 

commitment and how to minimise flood impacts); and 

(d) the identification of special opportunity areas where relocation of residential uses is 

then facilitated through the encouragement of a transition to low impact non 

residential uses. 
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26. Response to January 2011 Flood Event - Moving Forward 
26.1 At this stage, the following steps are proposed to review and implement revised flood 

provisions as part of the Ipswich Planning Scheme being: 

(a) implement the TLPI as soon as possible.  As the TLPI will only apply for 

12 months, more permanent amendments to the Planning Scheme to reflect the 

approach set out in TLPI are likely to be required on an ongoing basis;  

(b) Council may need to consider further amendments to the 2006 Scheme, in light of 

the outcomes of Commission of Inquiry.  The next major statutory review of the 

2006 Scheme is due to commence post 2012; 

(c) if required consequent upon the outcomes from the Commission of Inquiry, the 

results of expert hydrological or hydro-dynamic studies, or any review of SPP 1/03, 

to undertake new flood studies in order to develop new flood regulation lines. 

26.2 The findings of this Commission may ultimately affect the nature of the Council's long term 

planning options.  Options that may need to be reviewed by the Council include: 

(a) a complete review of flood studies; 

(b) review of design and construction standards; 

(c) land use/zoning changes; 

(d) targeted property acquisitions; and 

(e) physical works. 

26.3 Given the time required to develop a longer term position and response to the learnings of the 

January 2011 flood event, the Council is not presently in a position to provide details of its 

longer term planning options.  However, as these options are developed by Council, they will 

be presented to this Commission of Inquiry.   
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27. Definitions 
Set out below are details of the definitions that are used throughout this submission. 

1976 Scheme means the town planning scheme for the City of Ipswich which was approved by 

the Deputy Governor in Council on 8 July 1976. 

1989 Scheme means the town planning scheme for the City of Ipswich dated 7 October 1989.   

1992 Scheme means the 1992 planning scheme for the Moreton Shire.  

1993 Draft Strategic Plan means the 1993 draft strategic plan prepared prior to the 

amalgamation of the Moreton Shire with the City of Ipswich in 1995. 

1995 Scheme  means the town planning scheme for the former City of Ipswich approved by 

the Governor in Council on 17 August 1995. 

1999 Scheme means the town planning scheme for the City of Ipswich approved by the 

Governor in Council on 18 February 1999.  

2004 Scheme means the town planning scheme for the City of Ipswich which took effect on 5 

April 2004. 

2006 Scheme means the town planning scheme adopted by the Ipswich City Council on 

14 December 2005 and which commenced on 23 January 2006. 

AEP means annual exceedance probability. 

AMCORD means the Australian Model Code for Residential Development. 

ARI means average recurrence interval. 

By-Law 6 means By-Law Number 6 Subdivision of Land..  

By-Law 30 means By-Law Number 30 Town Planning. 

By-Law 37 means By-Law Number 37  Drainage and Drainage Problem Areas. 

Council means the Ipswich City Council 

DLGP means the Queensland Government Department of Local Government and Planning. 

Flood Land Policy means the planning scheme policy for Flood Liable or Drainage Problem 

Land. 
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IDAS means the Integrated Development Assessment System. 

IPA means the Integrated Planning Act 1997 (Qld) (Repealed).   

Ipswich Rivers Flood Studies Phase 1 and 2 means the report titled "Ipswich Rivers Flood 

Studies Phase 1 and Phase 2, 18 August 2000" commissioned by Sinclair Knight Merz. 

LG Act 1936 means the Local Government Act 1936 (Qld) (Repealed).  

LGMS means the Local Growth Management Strategy 2006. 

LGPE Act means the Local Government (Planning and Environment) Act 1990 (Qld) 

(Repealed).  

Order means the Commissions of Inquiry Order (No. 1) 2011. 

Q100 flood or flood line means an event or an area subject to a 1% probability of a certain size 

flood occurring in any given year (that is, a 1 % AEP). 

Q20 flood or flood line means an event or an area subject to a 5% probability of a certain size 

flood occurring in any given year (that is, a 5 % AEP). 

RFGM means the Regional Framework for Growth Management 1995. 

SEQRP means the South East Queensland Regional Plan 

SEQRP 2026 means the South East Queensland Regional Plan 2005 - 2026. 

SEQRP 2031 means the South East Queensland Regional Plan 2009 - 2031.  

SPA means the Sustainable Planning Act 2009 (Qld).  

SPP means State Planning Policy. 

SPP 1/03 means State Planning Policy 1/03 Mitigating the Adverse Impacts of Flood, Bushfire 

and Landslide.  

TLP1 means Temporary Local Planning Instrument. 
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1. Legislative Framework and Land Use Planning 

1.1 Local Government Act 1936  

(a) The Local Government Act 1936 (repealed) (LG Act 1936) commenced on 1 
January 1937 and was repealed on 7 December 1993. The analysis below considers 
the LG Act 1936 as it was in force at 1974.  

(b) Under the LG Act 1936, a local authority was responsible for the administration, 
implementation and enforcement of a planning scheme.1  The LG Act 1936 
provided the following process for the preparation of town planning schemes, by 
local authorities, for their local government areas. 1 

(c) A local authority was required to a pass a resolution, defining the area it proposed 
to include within the planning scheme.1  A copy of the resolution, together with a 
map showing the area defined in the resolution was then required to be provided to 
the Minister.2  In the event that the resolution was approved by the Minister, the 
Minister was required to publish his or her approval by gazette notice.3 

(d) Before an application to approve the planning scheme was made, the local authority 
was required to publicly notify and keep the proposed planning scheme and 
associated maps open for inspection.4  Any person could make written objections to 
the planning scheme within the published notification period.  

(e) An application to the Governor in Council to approve the planning scheme was 
required to be made within ninety days after the last day for the receipt of 
objections.  The application was required to be accompanied by: 

(i) particulars of the planning scheme, including the relevant map or maps 
of the scheme  

(ii) all properly made objections  

(iii) a copy of the public notifications of the planning scheme  

(iv) submissions and representations made.  

(f) Where the Governor in Council approved of the scheme, approval was published by 
Gazette.5 

(g) The LG Act 1936 did not provide any guidance as to criteria that the planning 
scheme was required to meet in order to be approved by the Governor in Council.  

(h) The local authority was permitted at any time to make an application to the Minister 
for amendment of a planning scheme.6  Further, the Governor in Council was 

                                                      

1 Section 33(2)(b) of the LG Act 1936.  

2 Section 33(2)(b) of the LG Act 1936.  

3 Section 33(2)(c) of the LG Act 1936.  

4 Section 33(3)(a) of the LG Act 1936. 

5 Section 33(3)(f) of the LG Act 1936.  
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permitted, on the recommendation of the Minister, to amend a planning scheme 
from time to time.7 

(i) In 1975, the LG Act 1936 was amended to provided that an application could be 
made to the local authority to exclude land from any zone and to include land into 
another zone.  In deciding the application, the authority was required to consider, 
amongst other things, "the balance of zones", "whether the land or any part thereof 
is low-lying or subject to flooding so as to be unsuitable for use for all or any of the 
uses permissible with or without the consent of the Local Authority in the existing 
zone and the proposed zone" and whether the rezoning would be contrary to the 
policies of the Local Authority.8 

(j) An application could be made under the LG Act 1936 to subdivide land, use land or 
for a building or structure.  An application was required to be submitted to the local 
authority with accompanying plans.  Where a planning scheme required that any 
building or other structure could only be erected or used with the consent of the 
local authority, the local authority was required to publically notify the application.9  
Written objections were able to be made in relation to the application.  

(k) The local authority was able to refuse the application, approve the application or 
approve the application subject to conditions.  A decision of the local authority 
could be appealed to the Court.10  

(l) In approving an application for subdivision, the local authority was required to take 
a number of matters into consideration, including "whether land or any part thereof 
is low-lying so as no to be reasonably capably of being drained, or is no fit to be 
used for residential purposes."11  

(m) Further, a local authority, when considering an application for approval, consent, 
permission or authority for the implementation of a proposal under the LG Act 1936 
(or another Act) was required to take into consideration whether any deleterious 
effect on the environment would be occasioned by the implementation of the 
proposal.12   

(n) Under the LG Act 1936, a person who had an interest in premises within a planning 
scheme area, could in certain circumstances, obtain from the local government 
compensation where that interest was injuriously affected: 

(i) by the coming into force of any provision contained in the planning 
scheme;  

(ii) or by the prohibition or restriction imposed by the planning scheme13. 

                                                                                                                                                                           

6 Section 33(5) of the LG Act 1936. 

7 Section 33(6) of the LG Act 1936. 

8 Section 33(6A) of the LG Act 1936. 

9 Section 33(18) of the LG Act 1936.  

10 Section 33(15) of the LG Act 1936.  

11 Section 34(12)(g) of the LG Act 1936. 

12 Section 32A of the LG Act 1936.  

13 Section 33(1) of the LG Act 1936.   
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1.2 Local Government (Planning and Environment) Act 1990 (LGPE Act) 

(a) The Local Government (Planning and Environment) Act 1990 (repealed) (LGPE 
Act) commenced on 15 April 1991 and also provided for the preparation by local 
authorities of planning schemes for their local authority areas.14  The LGPE Act 
was repealed in 1997.  

(b) A planning scheme was required to consist of:  

(i) planning scheme provisions for the regulation, implementation and 
administration of the planning scheme; 

(ii) zoning maps and any regulatory maps; 

(iii) a strategic plan; 

(iv) a development control plan (if any); 

(v) any amendment approved by the Governor in Council in respect of the 
planning scheme.15 

(c) The LGPE Act required a planning study to be prepared in connection with the 
development of planning schemes, strategic plans and development control plans.16  
In preparing the planning study, the local authority must have regard to State 
planning policies,17 and must include a statement about the extent to which the local 
authority had regard to State planning policies.18  No relevant State planning 
policies were made under the LGPE Act. 

(d) Each planning study is also required to include an assessment of, amongst other 
things, any constraints and opportunities in respect of development.19   

(e) Before application to approve the planning scheme was made, the local authority 
was required to publicly notify and keep the proposed planning scheme and 
supporting documents open to inspection.20  An application to the Governor in 
Council to approve the planning scheme must be accompanied by the proposed 
planning scheme and supporting documents, the advertisement and submissions and 
representations made.21 

(f) A person was able to make an application to a local authority to amend a planning 
scheme or the conditions attached to an amendment.22  Relevantly, in considering 
an application to amend a planning scheme or the conditions attached to an 

                                                      

14 Section 2.10 of the LGPE Act. 

15 Section 2.1 of the LGPE Act. 

16 Section 2.7(1) of the LGPE Act. 

17 Section 2.7(1A) of the LGPE Act. 

18 Section 2.7(1B) of the LGPE Act. 

19 Section 2.7(2)(g) of the LGPE Act. 

20 Section 2.14 of the LGPE Act. 

21 Section 2.15 of the LGPE Act. 

22 Section 4.3(1) of the LGPE Act. 
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amendment of a planning scheme a local authority was to assess, amongst other 
things, "the balance of zones", need for the rezoning, planning amenity, "whether 
the land or any part  thereof is so low-lying or so subject to inundation as to be 
unsuitable for use for all or any of the sues permitted or permissible in the zone in 
which the land is proposed to be included and the impact on the environment.   

(g) An application could be made to the local authority for a town planning consent 
permit or interim development permit, in certain circumstances.23  Where an 
application was made for consent, the applicant was required to publically notify 
the application within 2 days after lodging the application with the local 
government.  Public objections could then be made in respect of the application 
within the objection period.  The local authority could approve the application, 
approve the application subject to conditions, or refuse the application.24  An 
applicant who was dissatisfied with the decision of the local authority could apply 
to the Planning and Environment Court for review of the decision.  

(h) An application could be made to the local authority to subdivide land.25  In 
considering the application to subdivide land the local authority was required to 
take a number of factors into consideration including: 

(i) whether any of the proposed allotments would be unsuitable for use 
because of existing or possible subsidence, slope or erosion;  

(ii) the proposed method of disposal of drainage and whether this would 
have a detrimental effect upon neighbouring lands;  

(iii) whether kerbing and channelling should be provided.26  

(i) In deciding the application for subdivision, the local authority may approve the 
application, approve the application subject to conditions or refuse the 
application.27   

(j) The LGPE Act protected existing lawful uses.  Section 3.1 of LGPE Act provided 
that a lawful use made of premises, immediately prior to the day when a planning 
scheme or amendment commences to apply to the premises, is to continue to be a 
lawful use of the premises for so long as the premises are so used notwithstanding 
any contrary provision of the planning scheme or that the use is a prohibited use. 

(k) A planning scheme made under the LGPE Act, or continuing in force under the 
LGPE Act, did not bind the Crown . Section 6.2.1 of IPA repealed the LGPE Act in 
March 1998.   

(l) Under the LGPE Act, a person who had an interest in premises within a planning 
scheme area, could in certain circumstances, obtain from the local government 
compensation where that interest was injuriously affected: 

(i) by the coming into force of any provision contained in the planning 
scheme;  

                                                      

23 Section 4.12(1) of the LGPE Act.  

24 Section 4.13(5) of the LGPE Act. 

25 Section 5.1(1) of the LGPE Act.  

26 Section 5.1(3) of the LGPE Act. 

27 Section 5.1(6) of the LGPE Act. 
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(ii) or by the prohibition or restriction imposed by the planning scheme.28 

1.3 Local Government Act 1993  

(a) The Local Government Act 1993 (Repealed) (LG Act 1993) commenced on 26 
March 1994 and was repealed in 2009.  

(b) From 1994 until the commencement of the Integrated Planning Act 1997 (IPA) 
(now repealed) matters relating to planning schemes were governed under the 
LGPE Act.  Section 6.2.1 of IPA repealed the LGPE Act.  

(c) After the commencement of IPA, the LG Act 1993 allowed a local government to 
make a decision to prepare a new planning scheme under IPA, and then under the 
Sustainable Planning Act 2009.  If a provision of a local law or local law policy 
made before the commencement of IPA dealt with development, within the 
meaning of that Act, the provision could only be repealed and not amended.29 

1.4 Integrated Planning Act 1997 

(a) IPA was assented to on 1 December 1997 with most provisions commencing 30 
March 1998.  It formed the foundation of Queensland's planning and development 
legislation and, amongst other things, established the step-by-step process for 
lodging, assessing and deciding development applications known as the Integrated 
Development Assessment System (IDAS). 

(b) IPA introduced a more performance based planning system, where no development 
was prohibited (other than in State Planning Regulatory Instruments) and 
assessment of development applications was to be made against the performance 
based codes within the planning scheme.  IPA governed how planning schemes 
were to be made and specified how development applications were to be made 
under the IDAS system.  The core matters to be included in a planning scheme 
which IPA required were: 

(i) land use and development which included the location and relationship 
of land uses, the effects of land use and development, mobility and 
access and development constraints including population and 
demographic impacts; 

(ii) the extent and location of proposed infrastructure; 

(iii) valuable features of the local government area including areas of 
ecological significance, areas contributing significantly to amenity, 
places of cultural heritage significance and areas of economic value.30 

(c) In the preparation of a planning scheme, the local government was required to 
advance the IPA's purpose, that is to achieve ecological sustainability by 
coordinating and integrating planning at the local, regional and State levels, 
managing the process by which development occurs and managing the effects of 
development on the environment.31  Ecological sustainability is a balancing 

                                                      

28 Section 3.5(1) of the LGPE Act.   

29 Section 464A of the LG Act 1993.  

30 Section  2.1.3 of IPA. 

31 Section 1.2.1 and 1.2.2 of IPA. 

Legal\303903695.1 

6



exercise that integrates the protection of ecological processes and natural systems at 
a State, regional and local level, economic development and the maintenance of 
economic, physical and social wellbeing of people and communities.32  
Furthermore, in making decisions on development applications the effect of those 
decisions on ecological sustainability had to be considered (other than for code 
assessment).33 

(d) IDAS recognised that there were numerous Acts, usually topic specific, which 
regulated development by setting out minimum standards aimed at managing and 
protecting the environment.  The IDAS framework provided a coordinated system 
which allowed for the assessment of a range of aspects of a development in a single 
integrated manner by managing the lodgement and assessment of most development 
related activities, including planning, building, environmental, coastal and water 
management.34 

(e) IDAS introduced four stages of development, being: 

(i) The application stage - where the application is lodged by the applicant 
with the assessment manager (or private certifier) who then issues an 
acknowledge notice confirming receipt of the application; 

(ii) The information and referral stage where the application is referred to 
any relevant referral agencies and is reviewed by the assessment 
manager (or private certifier) and the referral agencies who may then 
request further and better particulars from the applicant for the 
application to be properly assessed and decided.  Concurrence agencies 
are provided with the opportunity to assess the application and provide a 
response to the assessment manager and applicant; 

(iii) The notification stage (IPA required all impact assessable applications to 
be publicly notified) which provided the community with the opportunity 
to comment on a proposal; 

(iv) The decision stage in which the assessment manager makes a decision on 
whether the application is to be approved, approved subject to conditions 
or refused, and advised the applicant and any submitters for the 
application of the decision. 

(f) IPA defined development by reference to five aspects of development, including: 

(i) carrying out building work; 

(ii) carrying out plumbing and drainage work; 

(iii) carrying out operational work; 

(iv) reconfiguring a lot; and  

(v) making a material change of use of premises. 

                                                      

32 Section 1.3.3 of IPA. 

33 Section 1.2.2 of IPA. 

34 The summary following in relation to IDAS is adapted largely from Integrated Planning Act 1997 Implementation 
Note 1, Version 2.0, April 1995.  The purpose of IPA and its advancement, and the requirements for planning 
schemes are addressed below in the summary of SPA. 
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Development was either assessable, self-assessable or exempt from assessment.  
IPA's basic premise was that all development was exempt from assessment unless it 
was made assessable or self-assessable in either Schedule 8 of IPA, the Draft 
Regulatory Provisions of the Draft SEQ Regional Plan, or in a local government's 
planning scheme.  Accordingly, not all activities were automatically regulated.  
Development could not however be prohibited under a local government's planning 
scheme. 

(g) IPA recognised the following three levels of development accessibility: 

(i) exempt development - where an application is not required and the 
proposal is not required to comply with any codes or standards; 

(ii) self-assessable - where an application is not required but the proposal 
must comply with any applicable codes or standards relevant to the 
development; 

(iii) assessable - where an application is required and a development permit 
must be obtained prior to undertaking any new work or use.  Assessable 
development was either code or impact assessable. 

(h) A code assessable application was assessable against identified "applicable codes" 
only and if the application complied with the code, the application must be 
approved.  However, the application could also be approved if it did not comply 
with the code, but there were sufficient grounds to justify the decision having 
regard to the purpose of the code, any applicable State Planning Policy (SPP) or the 
South East Queensland Regional Plan (SEQRP), provided the decision would not 
compromise the achievement of the desired environmental outcomes for the 
planning scheme. 

(i) Impact assessment required a broad assessment of the environmental effects of the 
development having regard to a range of matters such as the local government's 
planning scheme and any relevant SPPs.  An impact assessable application was 
required to be publicly notified and any person or group who lodged a properly 
made submission accrued third party appeal rights. 

(j) The types of approvals that could be sought under IPA were: 

(i) development permit; 

(ii) preliminary approval 

A. generally; and 

B. overriding the planning scheme. 

(k) Preliminary approvals (generally)35 were optional only and did not authorise the 
development to commence.  Once issued, however, the preliminary approval 
formed a binding approval and accordingly was a useful step in the development 
process, particularly in the staging of large and complex approvals. 

(l) Preliminary approvals (overriding the planning scheme)36 would override a 
planning scheme on the land the subject of the approval and substitute different 

                                                      

35 Established by section 3.1.5 of IPA. 

36 Section 3.1.6 of IPA. 
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provisions applying to that land for the life of the approval or until the development 
approval was complete.  This type of preliminary approval could, in addition to 
approving the development: 

(i) establish the level of assessment for further development on the site (for 
example, the level of assessment that would otherwise be required (for 
example, impact assessment); 

(ii) identify the codes against which the subsequent development would be 
assessed. 

(m) IPA protected existing use rights as follows: 

(i) to the extent an existing use of premises was lawful immediately before 
30 March 1998, the use was taken to be a lawful use under IPA on 30 
March 1998;37 

(ii) if there was a lawful use of premises in existence prior to the 
commencement of a new IPA planning scheme, the planning scheme 
could not stop the use from continuing, further regulate the use or require 
the use to be changed.38  This applied for as long as the use continued 
and there was no material change of use since the commencement of the 
new IPA planning scheme; 

(iii) any building works or other work lawfully constructed or effected could 
not be required by a new IPA planning scheme to be altered or 
removed;39 

(iv) a use was also taken to be a lawful use in existence immediately before 
the commencement of a new IPA planning scheme if the use was self-
assessable development or exempt development under a transitional 
planning scheme and a properly made application had been lodged for 
the development prior to the commencement of a new IPA planning 
scheme;40 

(v) if a current development permit existed for the use of the land and had 
not lapsed prior to the commencement of a new IPA planning scheme, 
the new scheme could not stop or further regulate that development.41 

(n) Furthermore, within 2 years of a new IPA planning scheme commencing, IPA 
allowed an applicant to lodge a development application (superseded planning 
scheme) requesting assessment of the application against the superseded planning 
scheme or notifying of the intention to carry out development that would have been 
self-assessable or exempt development under the superseded planning scheme. If 
such an application was refused a compensation claim could be made by a 
landowner in certain circumstances where a change in the planning scheme 
injuriously affected the land.  Further, IPA limited compensation where a change to 
a planning scheme affected development that would have led to significant risk to 

                                                      

37 Section 1.4.1 of IPA. 

38 Section 1.4.2 of IPA. 

39 Section 1.4.3 of IPA. 

40 Section 1.4.5 of IPA. 

41 Section 1.4.4 of IPA. 
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persons or property from natural processes (including flooding, land slippage or 
erosion) and where the risk could not have been significantly reduced by conditions 
attached to a development approval.42 

(o) In relation to infrastructure planning, IPA required a Council planning scheme to 
address the provision on infrastructure to meet the future needs of a community.  
Once planned for, a Council could levy contributions for certain infrastructure, 
including: 

(i) water management; 

(ii) transport infrastructure; 

(iii) local community purposes. 

(p) The IPA as passed contained relevant transitional provisions continuing the view 
that development by the Crown and on Crown land was exempt from planning 
scheme controls. Relevant provisions include that: 

(i) All building work that carried out by or on behalf of the State, a public 
sector entity or a local government is self assessable.43 

(ii) Operational work or plumbing or drainage work (including maintenance 
or repair work) was exempt development if the work is carried out by or 
on behalf of a public sector entity authorised under a State law to carry 
out the work.44  

(q) Further, section 6.1.40 of IPA provided that: 

(i) "This section applies if the State or an entity acting for or on behalf of 
the State, starts development. 

(ii) ...to the extent the development is self-assessable development or 
assessable development under a planning scheme, is exempt 
development, and the State is not required to pay any infrastructure 
charge for the development." 

(r) Section 6.1.40(4) IPA provided that the section expires "2 years after its 
commencement".  Section 6.1.40 of IPA commenced on 30 March 1998 and expired 
on 30 March 2000.  

(s) IPA contains provisions to allow infrastructure to be approved by the relevant State 
Minister under a Community Infrastructure Designation (CID).  Provisions relating 
to CID were included in IPA as passed.  These provisions commenced on 30 March 
1998.  

(t) All aspects of development for community infrastructure prescribed under a 
regulation is exempt from planning scheme assessment.  Such development can 
include: 

(i) State-controlled roads; 

                                                      

42 section 5.4.4 of the IPA. 

43 Schedule 8, section 9 IPA. 

44 Schedule 8, section 17 IPA. 
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(ii) other transport, including for example rail and bus way infrastructure;  

(iii) electricity infrastructure;  

(iv) educational or community and cultural facilities.   

1.5 Sustainable Planning Act 2009 

(a) SPA, which provides the current framework for Queensland's land use planning and 
development assessment system, came into effect on 18 December 2009, replacing 
IPA. 

(b) SPA continues IDAS established under IPA, with some amendments.     

(c) The categories of development under SPA are:  

(i) exempt development;45 

(ii) self-assessable development; 

(iii) development requiring compliance assessment; 

(iv) assessable development; or 

(v) prohibited development.  

(d) A regulation may prescribe that development is self-assessable development, 
development requiring compliance assessment or assessable development.  It may 
also require code or impact assessment, or both, for assessable development.  
Schedule 3 of the Sustainable Planning Regulation 2009 (Qld) (SPA Regulation) 
identifies assessable and self-assessable development under SPA and Schedule 4 of 
the SPA Regulation identifies development that cannot be declared to be self-
assessable development, development requiring compliance assessment, assessable 
development or prohibited development.46 

(e) The following instruments also may state that development is self-assessable 
development, development requiring compliance assessment or assessable 
development requiring code or impact assessment, or both code and impact 
assessment: 

(i) state planning regulatory provision; 

(ii) structure plan; 

(iii) master plan; 

(iv) temporary local planning instrument; 

(v) preliminary approval to which section 242 applies; or 

(vi) planning scheme. 

                                                      

45 All development is exempt development unless it is self-assessable development, development requiring 
compliance assessment, assessable development or prohibited development under section 231(2) of SPA. 

46 In other words, exempt development. 
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(f) The SPA Regulation (and any other regulation made under section 232 of SPA 
prescribing a type of development or requiring code or impact assessment or both 
for assessable development) prevails to the extent a planning scheme or temporary 
local planning instrument is inconsistent with the SPA Regulation.47  

(g) A development permit is not necessary for exempt development, self-assessable 
development, or development requiring compliance assessment, although self-
assessable development must comply with applicable codes and a compliance 
permit is necessary for development requiring compliance assessment.  A 
development permit is essential for assessable development.  A development permit 
authorises assessable development to take place to the extent stated in the permit 
and subject to the conditions of the permit and any preliminary approval relating to 
the development. 

(h) Development applications are administered and decided by the assessment manager 
for the application.  The assessment managers for particular types of development 
are identified in Schedule 6 of the SPA Regulation.  Referral agencies may also be 
involved in the assessment and deciding of an application.  A referral agency may 
be an advice agency or a concurrence agency.  A concurrence agency can require 
the imposition of various conditions and can also require that an application be 
refused if the application does not comply with the criteria within its jurisdiction, 
whereas an advice agency can merely make recommendations.  A concurrence 
agency can also make information requests.  Referral agencies and their jurisdiction 
are identified in Schedule 7 of the SPA Regulation.   

(i) The assessment manager or concurrence agency for an application may ask any 
person for advice or comment about the application at any stage of IDAS, other 
than at the compliance stage.48 

(j) Importantly, the exercise of powers or the performance of functions conferred on an 
entity under SPA (for example, a local government) must be in a way that advances 
the purpose of the SPA.49  This requirement does not apply to code assessment or 
compliance assessment under SPA.50 

(k) The purpose of SPA is stated to seek to achieve ecological sustainability51 by: 

(i) managing the process by which development takes place, including 
ensuring the process is accountable, effective and efficient and delivers 
sustainable outcomes; and 

(ii) managing the effects of development on the environment, including 
managing the use of premises; and 

                                                      

47 Section 233 of SPA.  For example, if a regulation requires code assessment, a planning scheme cannot require 
impact assessment for that aspect of development.  However, where a planning scheme states development is self-
assessable but the regulation states development is assessable, codes in the planning scheme are not applicable codes 
but must be complied with. 

48 Section 256 of SPA.  Note, IDAS involves the following possible stages: application stage, information and 
referral stage, notification stage, decision stage and compliance stage. 

49 Section 4 of SPA.  See also section 1.2.2 of IPA. 

50 Section 4(2) of SPA.  See section 1.2.2(2) of IPA. 

51 See below for definition. 
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(iii) continuing the coordination and integration of planning at the local, 
regional and State levels.52 

(l) Ecological sustainability is defined under SPA as a balance that integrates: 

(i) protection of ecological processes and natural systems at local, regional, 
State and wider levels;  

(ii) economic development; and 

(iii) maintenance of the cultural, economic, physical and social wellbeing of 
people and communities.53 

(m) Advancing SPA's purpose is stated to include: 

(i) Schedule 1 - Legislative Framework and Land Use Planning ensuring 
decision-making processes: 

A. are accountable, coordinated, effective and efficient; and 

B. take account of short and long-term environmental effects of 
development at local, regional, State and wider levels, 
including, for example, the effects of development on climate 
change; and 

C. apply the precautionary principle; and 

D. seek to provide for equity between present and future 
generations; and 

(ii) ensuring the sustainable use of renewable natural resources and the 
prudent use of non-renewable natural resources by, for example, 
considering alternatives to the use of non-renewable natural resources; 
and 

(iii) avoiding, if practicable, or otherwise lessening, adverse environmental 
effects of development, including, for example: 

A. climate change and urban congestion; and 

B. adverse effects on human health; and 

(iv) considering housing choice and diversity, and economic diversity; and 

(v) supplying infrastructure in a coordinated, efficient and orderly way, 
including encouraging urban development in areas where adequate 
infrastructure exists or can be provided efficiently; and 

(vi) applying standards of amenity, conservation, energy, health and safety in 
the built environment that are cost-effective and for the public benefit; 
and 

(vii) providing opportunities for community involvement in decision 
making.54 

                                                      

52 Section 3 of SPA.  This is similar to, but expands upon, the stated purpose under section 1.2.1 of IPA. 

53 Section 8 of SPA and section 1.3.3 of IPA. 
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(n) A local government may make a planning scheme for its planning scheme area.55  
Each local government must complete a review of its planning scheme within 10 
years after the planning scheme was originally made or, if a review of the planning 
scheme has been previously completed, within 10 years after the completion of the 
last review. 

(o) Planning schemes outline a local government's plan for the local government area 
outlining an integrated plan for the future and set out future plans for the area.  

(p) Planning schemes developed under IPA remain valid under SPA.  Local planning 
schemes must be updated to reflect the new Queensland Planning Provisions when 
their scheduled review becomes due.  

(q) SPA introduced some changes to the planning scheme making process, including 
the preparation of a strategic land use plan and an increased emphasis on 
community engagement in the planning scheme making process to ensure all of the 
community’s needs are reflected in the final planning scheme.  Differences between 
SPA and IPA have been identified, where relevant, below.  

(r) A planning scheme is required to: 

(i) appropriately reflect the standard planning scheme provisions; 

(ii) identify the strategic outcomes for the planning scheme area;  

(iii) include measures that facilitate achieving the strategic outcomes; 

(iv) coordinate and integrate the matters, including the core matters,56 dealt 
with by the planning scheme, including any State and regional 
dimensions of the matters; 

(v) include a priority infrastructure plan; 

(vi) include a structure plan for the master planned area if land in the 
planning scheme area is a declared master planned area.57 

(s) Core matters are set out in section 8958 and stated to be: 

(i) land use and development; 

(ii) infrastructure; 

(iii) valuable features. 

The core matter of land use and development includes development constraints. 

(t) When a local government is developing its planning scheme, it must ensure that the 
planning scheme reflects SPPs.  This is by virtue of the requirement to coordinate 

                                                                                                                                                                           

54 Section 5 of SPA.  This is similar to, but expands upon, section 1.2.3 of IPA. 

55 Section 84 of SPA. 

56 See paragraph 1.5(s). 

57 Section 88 of SPA.  This is similar to the requirements of IPA (section 2.1.3) although SPA has changed the 
requirement to identify strategic outcomes instead of desired environmental outcomes. 

58 See also section 2.1.3A of IPA. 
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and integrate matters, including any State and regional dimensions of the matter.  
These include matters reflected in a regional plan or in a SPP.59 

(u) SPPs are planning instruments that the Planning Minister (or any Minister in 
conjunction with the Planning Minister) can make to advance the purpose of SPA 
by stating the State's policy about a matter of State interest. 

(v) A State interest is an interest that the Planning Minister considers affects: 

(i) an economic or environmental interest of the State or a part of the State; 
or 

(ii) the interest of ensuring there is an efficient, effective and accountable 
planning and development assessment system.60 

(w) SPPs are generally issue specific (eg. koalas, wetlands, acid sulfate soils) and set 
out the State's policy regarding a matter of State Interest.61  SPPs can apply to all or 
part of the State. 

(x) A SPP prevails over a local planning instrument to the extent of any 
inconsistency.62  To the extent a SPP is not reflected in a local planning scheme, an 
assessment manager must assess an application for development approval against 
the SPP.63  The assessment manager's decision cannot be inconsistent with a SPP 
except in the limited circumstances prescribed in sections 326 and 329 of SPA.64 

(y) The SPA has similar provisions to IPA in providing a right to compensation for 
injurious affection caused by a change to a planning scheme, although the period 
within which an application for a development application may be assessed under 
the superseded scheme has been reduced to 1 year from the commencement of the 
new planning scheme. 

                                                      

59 Section 90 of SPA.  See also section 2.1.4 of IPA. 

60 Schedule 3 of SPA.  See also Schedule 10 of IPA. 

61 Section 40 of SPA.  See also section 2.4.1 of IPA. 

62 Section 43 of SPA.  There is no similar provision in IPA.  The change was made to clarify the relationship 
between state planning policies and other instruments. 

63 Sections 313(d)(ii) and 314(d)(ii) of SPA.  See also sections 3.5.4(2)(c)(i) and 3.5.5(2)(c)(i) of IPA. 

64 The decision rules have been simplified in SPA.  For IPA decision rules, see sections 3.5.11, 3.5.13 and 3.5.14. 
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2. State Planning Policies (SPP) 

2.1 State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, 
Bushfire and Landslide (SPP 1/03) 

(a) SPPs are planning instruments that the Minister for Local Government and Planning 
(or any Minister in conjunction with the planning Minister) can make to protect 
matters that are of interest to the state.  This includes, amongst other things:  

(i) agricultural land; 

(ii) separating agricultural land from residential land; 

(iii) development within close proximity to airport land;  

(iv) protecting development from adverse affects of bushfire, floods and 
landslides. 

(b) In developing a planning scheme, a local government must ensure that the planning 
scheme reflects the elements outlined in SPPs.  If there is a discrepancy between a 
planning scheme and a state planning policy, then what is outlined in the SPP 
overrides the planning scheme.  

(c) SPPs have a life span of 10 years if they are not reviewed but can be extended to 12 
years by the planning Minister in certain circumstances.  

(d) SPP 1/03 was adopted on 19 May 2003 under IPA with effect from 1 September 
2003.  SPP 1/03 is supported by State Planning Policy 1/03 Guideline: Mitigating 
the Adverse Impacts of Flood, Bushfire and Landslide (SPP 1/03 Guideline).  SPP 
1/03 was a joint initiative between the Departments of Local Government and 
Planning and Emergency Services. 

(e) SPP 1/03 sets out the State’s interest in ensuring that the natural hazards of flood, 
bushfire, and landslide are adequately considered when making decisions about 
development so as to minimise potential adverse impacts on people, property, 
economic activity and the environment.  It addresses only development issues 
associated with minimising the potential adverse impacts of flood, bushfire and 
landslide. 

(f) The SPP notes that to achieve some of the SPP outcomes, development proposals 
may include works (eg, filling, firebreaks or retaining structures) that would have 
unacceptable impacts on the natural environment, heritage or amenity values.  It 
therefore acknowledges that achieving the outcomes of the SPP is not an automatic 
justification for a development proposal being inconsistent with policies on 
amenity, conservation and other matters.65 

(g) The SPP requires the identification of natural hazard management areas within 
which minimising risks to the community should be a key consideration in 
development assessment and the preparation of planning schemes.66  In relation to 
certain important types of community infrastructure (for example, State-controlled 

                                                      

65 Section 3.2 of SPP 1/03. 

66 Section 5.1 of SPP 1/03. 
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roads) the SPP aims to ensure that they are able to maintain operation during and 
immediately after major natural hazard events wherever practicable.67 

(h) The SPP provides various development outcomes which must be considered when 
development applications are assessed against the SPP.  These outcomes include: 

(i) Outcome 1 - Within natural hazard management areas, development to 
which the SPP applies is compatible with the nature of the natural 
hazard, except where: 

A. the development proposal is a development commitment; or 

B. there is an overriding need for the development in the public 
interest and no other site is suitable and reasonably available 
for the proposal.68 

The natural hazard management area for flood hazard is dependent on a 
local government adopting a flood event for the management of 
development in a particular locality (known as a defined flood event 
(DFE))69 and identifying the affected area in the planning scheme.  Until 
this occurs, the SPP does not take effect for development assessment in 
relation to flood hazard in that locality.70

(i) Outcome 2 - Development that is not compatible with the nature of the natural 
hazard but is otherwise consistent with Outcome 1: 

A. minimises as far as practicable the adverse impacts from 
natural hazards; and 

B. does not result in an unacceptable risk to people or property. 

(ii) Outcome 3 - Wherever practicable, community infrastructure to which 
the SPP applies is located and designed to function effectively during 
and immediately after natural hazard events commensurate with a 
specified level of risk. 

(iii) Outcomes 4-6 requires that planning schemes identify natural hazard 
management areas, contain strategies to address natural hazards, include 
a code designed to achieve the development outcomes and ensure that 
development to which the SPP applies is assessable or self-assessable 
against the planning scheme code. 

(j) SPP 1/03 applies to the following development:71 

                                                      

67 Section 5.2 of SPP 1/03. 

68 Section 6.3 of SPP 1/03. 

69 The definition contained in section 9.1 of the SPP 1/03 notes that a DFE is generally not the full extent of flood-
prone land.  This is further acknowledged by the definition of natural hazard management area which states that the 
defined area may not reflect the full extent of the area that may be affected by the hazard and gives, by way of 
example, land above the 1% AEP floodline may flood during a larger flood event. 

70 Section 6.6 of SPP 1/03. 

71 Annex 1 of SPP 1/03. 
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(i) In natural hazard management areas for flood, to material changes of use 
and associated reconfigurations of a lot that: 

A. increase the number of people living or working in the natural 
hazard management area, except where the premises are only 
occupied on a short-term or intermittent basis; or 

B. involve institutional uses where evacuating people may be 
particularly difficult; or 

C. involve the manufacture or storage of hazardous materials in 
bulk; or 

D. would involve the building or other work (described in (b) 
below) as an intrinsic element of the development proposal; 
and 

(ii) In natural hazard management areas for flood, to building or other work 
that involves any physical alteration to a watercourse or floodway 
including vegetation clearing, or involves net filling exceeding 50 m3. 

(iii) Throughout Queensland, to the various types of listed community 
infrastructure that provide services vital to the wellbeing of the 
community. 

(k) SPP 1/03 contains some important definitions with respect to flood.  It is noted that 
these acknowledge that it may not be practicable to provide protection for the full 
extent of flood-prone land.  For example: 

(i) Defined flood event (DFE):  the flood event adopted by a local 
government for the management of development in a particular locality.  
The DFE is generally not the full extent of flood-prone land.   

(ii) Natural hazard management area:  an area that has been defined for the 
management of a natural hazard (flood, bushfire or landslide), but may 
not reflect the full extent of the area that may be affected by the hazard 
(e.g. land above the 1% AEP floodline may flood during a larger flood 
event. 

(iii) Probable maximum flood (PMF):  the largest flood that could reasonably 
occur at a particular location, resulting from the probable maximum 
precipitation.  The PMF defines the extent of flood-prone land.  
Generally, it is not physically or financially possible to provide general 
protection against this event. 

(l) While SPP 1/03 leaves it to the individual local government to identify the natural 
hazard management area (flood) by identifying a DFE in its planning scheme, the 
Queensland Government's position is that, generally, the appropriate flood event for 
determining a natural hazard management area (flood) is the 1% AEP flood.  The 
SPP acknowledges that it may, however, be appropriate to adopt a different DFE 
depending on the circumstances of the individual localities.72 

(m) In determining a DFE, the SPP 1/03 Guideline acknowledges a range of competing 
interests that may be applicable.  The SPP 1/03 Guidelines outlines the key factors 

                                                      

72 Annex 3 of SPP 1/03. 
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that should be considered when deciding an appropriate DFE for determining a 
natural hazard management area (flood) as follows: 

(i) potential economic and social impacts of a range of flood events; 

(ii) community desires and expectations; 

(iii) environmental values of and objectives for the floodplain; 

(iv) consistency with adopted DFEs in adjoining localities (whether or not 
within the same LGA); 

(v) emergency response requirements e.g. warning times, refuges, 
evacuation routes, recovery measures; and 

(vi) management and mitigation measures.73 

                                                      

73 Appendix 2 of SPP 1/03 Guideline. 
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3. Planning Schemes 

Ipswich 

3.1 1976 Ipswich Planning Scheme 

(a) On 8 July 1976, the Town-Planning Scheme for the City of Ipswich was approved 
by the Deputy Governor (1976 Scheme). This planning scheme replaced the 
previous planning scheme dated 19 December 1957.  

(b) The 1976 scheme divided the city into zones identified on scheme maps available 
for inspection at the office of the Council and at the office of the Director of Local 
Government.74   With respect to each zone, the 1976 scheme identified purposes for 
which development may: 

(i) be permitted without the consent of the Council; 

(ii) be permitted only with the consent of the Council; 

(iii) not be permitted.75 

(c) For example, within the Residential 1 (Single Family - Detached) Zone, the 
purposes of dwelling houses, home occupations and public recreation could be 
developed without the need for obtaining the consent of Council.  Development of 
the land for any other purpose, except those identified as purposes for which 
development is not permitted (such as industry), required the consent of the 
Council.  Therefore, purposes such as public utility, special uses (cemeteries, 
Commonwealth, State or Local Government undertakings, educational 
establishments, hospitals, places of worship, showgrounds), kindergartens and 
general stores required the consent of the Council to be undertaken within 
Residential 1.76 

(d) Existing lawful uses were allowed to continue, subject to conditions should changes 
or additions be proposed.77 

(e) Various by-laws were approved at the same time the 1976 Scheme was approved.  
These by-laws set out the procedures for implementing the 1976 Scheme and 
included By-law 30 (town planning), By-law 6 (subdivision of land) and, of 
particular relevance to flooding, By-law 37 (drainage and drainage problem areas). 

 By-law 30 town planning 

(f) The procedure for applications to be made to the Council and the matters to be 
considered by the Council in assessing any application were set out in By-law 30.  
Under the  By-law, any person desiring to obtain consent of the Council under the 

                                                      

74 Part 2, Division 2A.  The zones were Rural, Residential 1 (Single Family Detached), Residential 2 (Medium 
Density), Residential 3 (High Density), Residential 4 (High Density - High Rise), Local Commercial, Central 
Commercial 1, Central Commercial 2, Service Industry, Light Industry, General Industry, Hazardous, Noxious or 
Offensive Industry, Extractive Industry, Public Open Space, Private Recreation, Special purpose. 

75 Part 2, Division 2A, section 17. 

76 Part 2, Division 2B table of zones. 

77 Part 2, Division 3A. 
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1976 Scheme was required to make application in the form required by the Council.  
The By-law identified all the details to be provided with the application.78 

(g) In assessing any application for its consent to any development, the Council was 
required to take into consideration the following: 

(i) the character of the proposed development in relation to the adjoining 
land and the locality; 

(ii) the size and shape of the parcel of land to which the application relates, 
the siting of the proposed development and the area to be occupied by 
the development in relation to the size and shape of the adjoining land 
and the development thereon; 

(iii) any detailed Policy Plan or Statement adopted by resolution of the 
Council for the ordered development of the locality in which the land to 
which the application relates is situated; 

(iv) whether adequate provision has been made for the landscaping of the 
site; 

(v) the existing and future amenity of the neighbourhood; 

(vi) the provisions of this Scheme; 

(vii) all objections which have been duly lodged with Council against the 
granting of its consent.79 

(h) The By-law also provided circumstances in which the Council may refuse an 
application for consent.  Amongst other things, this included, relevantly, where the 
proposal was to erect a building or other structure on land "which is situated along 
watercourses which are subject to inundation by flooding at a frequency of once in 
20 years."80 

(i) The procedure for applications for rezoning land was also set out in the By-law.  
The By-law did not set out any matters to be considered in the assessing a rezoning 
application, although before submission to the Council, the City Administrator was 
required to prepare a report setting out various planning and other matters which 
were considered relevant.81 

(j) Chapter 3 of the By-law enabled the Council to prepare and adopt by resolution 
Policy Plans or Statements "for the good rule and government of the City, and for 
the ordered guidance of City growth and land use."82  Any sealed Policy Plans were 
to be made available for inspection at the office of the Council.83  In respect of any 
application for consent under the planning scheme, the Council was required to take 
into account the principles and policies shown on the Policy Plans or Statements 

                                                      

78 Chapter 1(1). 

79 Chapter 1(3). 

80 Chapter 1(4). 

81 Chapter 1(5). 

82 Chapter 3(1). 

83 Chapter 3(5). 
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and to have regard to the effect of the proposed use upon the implementation of 
those principles and policies.84  

(k) Chapter 5 of the By-law required the Council, when considering an application for 
consent, to have due regard to the effect that such a proposal, if implemented, 
would have on the environment.85  Any application for consent which was for a 
development of a type included in the policy statement for development requiring 
Environmental Impact Studies could be deemed incomplete unless accompanied by 
a study report and statement of impact.86   

 By-law 6 subdivision of land 

(l) Procedures regarding subdivision of land was dealt with by By-law 6.  The By-law 
required that various details be provided in an application including, with relevance 
to flood issues: 

(i) the levels of present surface of the ground as related to Australian Height 
Datum or as approved by the Council; 

(ii) the areas of all catchments draining upon the land and any further 
information as requested; 

(iii) the location of all watercourses, waterholes and creeks and all land 
subject to inundation by stormwater runoff with a recurrence interval of 
1 in 20 years; 

(iv) the lines of all existing sewers and drains; 

(v) the purpose for which the land is proposed to be subdivided.87 

(m) Standard conditions of development were provided in the By-law, including: 

(i) the subdivider shall carry out the construction of road works, sewerage, 
water and all stormwater drainage works to the requirements and 
satisfaction of the Council;88 

(ii) prior to proceeding with the construction of roads, sewerage, water 
supply and drainage works in the subdivision, the subdivider shall 
submit full working plans and specifications of works to the council for 
its approval;89 

(iii) the subdivider shall construct all drainage within the estate to conform 
with the Council's current specifications for stormwater drainage;90 

                                                      

84 Chapter 3(8). 

85 Chapter 5(1). 

86 Chapter 5(2). 

87 Chapter 2(2). 

88 Chapter 3(1). 

89 Chapter 3(2). 

90 Chapter 3(9). 
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(iv) the subdivider shall dispose of all stormwater meaning from the subject 
land within that land or otherwise in a manner approved by the 
Council;91 

(v) prior to the final acceptance, by the Council, of roads, drainage, 
sewerage and water supply, appurtenant to the estate, the subdivider 
shall furnish to the Council an Engineer's Certificate of "Works as 
Constructed" setting out on a revised copy of the original plan, full 
details of works performed inclusive of all necessary survey data, levels 
etc.92 

 By-law 37 drainage and drainage problem areas 

(n) Flooding issues were dealt with specifically by By-law 37.  This By-law enabled 
land to be declared by the Council to be a drainage problem area when, in the 
opinion of the Council, any land is:  

(i) so low-lying; or 

(ii) so affected, whether frequently or infrequently by floods; or 

(iii) forms part of an area which is so difficult or expensive to drain, 

that it is undesirable that any or any further development for any purpose should 
take place thereon without the permission of the Council. 93

(o) Where a drainage problem area was declared, section 4 operated to prohibit the 
following activities within the area: 

(i) erecting any building for any purpose; or 

(ii) changing the use of a building or other structure; or 

(iii) rebuilding or enlarging any existing building used for any purpose; or 

(iv) carrying out any other development as defined except with the written 
permission of the Council and in accordance with the conditions, if any, 
to which such permission is granted. 

In addition to the drainage problem areas, the 1 in 20 year flood line as adopted by the Council 
was established as the limit of all proposed development except in special cases where the 
Council decides that the flood problem can be mitigated by filling and/or engineering works in 
accordance with Council requirements.94  

                                                      

91 Chapter 3(10). 

92 Chapter 3(14). 

93 Section 2. 

94 Section 5. 
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Moreton 

3.2 1992 Moreton Planning Scheme 

(a) The planning scheme for the Shire of Moreton approved on 21 October 1982 was 
amended on 28 May 1992 (1992 Scheme).  It is sometimes referred to as the 1991 
AMCORD planning scheme. 

(b) The amendments included concepts from AMCORD (Edition 2, November 1990) 
with some slight modifications.   

(c) The shire was divided into various zones identified on maps.95  With respect to each 
zone, the 1992 Scheme identified purposes for which development: 

(i) may be carried out without the consent of Council; 

(ii) may be carried out without the consent of Council subject to conditions; 

(iii) may be carried out only with the consent of Council; 

(iv) is prohibited.96 

(d) The 1992 Scheme provided that the Council shall not grant consent to the carrying 
out of development unless the Council is of the opinion that the carrying out of the 
development is consistent with the objectives of the zone within which the 
development proposed is to be undertaken.97 

(e) The Non-Urban Zone refers to flood constraints in its objectives.  Specifically, it 
states that the objectives of the zone is to protect the health and safety of the shire 
population, investment in property, and long term viability of resources by 
restricting the establishment of inappropriate uses upon land known to be effected 
by a significant constraint upon development.  Such constraints upon development 
include, amongst other things, flooding. 

(f) The 1992 Scheme also amended special requirements in relation to particular 
development under Part VI.  In particular, it omitted requirements regarding 
multiple dwellings and group housing and inserted a new Division 3 for integrated 
residential development and Division 4 for dual occupancy and multiple dwelling 
development and relative's flats.  These divisions then applied to land within the 
Future Urban Zone, Residential "A" Zone (excluding existing Residential "A" 
Allotment) and the Township Zone, where provision for reticulated sewerage 
services have been made.  It provides that the Council may approve the erection of 
a dwelling house on an allotment having an area of less than 450 m2 only in certain 
circumstances.  Amongst other things, a plan of development showing various 
matters, as well as matters specified within AMCORD was required, the 
fundamental objectives of AMCORD were to be taken into account with respect to 
the scale and intensity of the development and, most relevantly, the development 

                                                      

95 The zones included Rural, Non-Urban, Future Urban, Township, Park Residential, Low Density Residential, 
Residential "A", Residential "B", Commercial, Service Industry, Light Industry, Medium Industry, Noxious and 
Hazardous Industry, Special Facilities, Special Uses, Park and Recreation, Environmental Protection 
(Scenic/Escarpment, Environmental Protection (Habitat). 

96 Part II, 2(2). 

97 Part II, 2(3). 
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was required to comply with the performance criteria and deemed-to-comply 
criteria contained in Part B (elements of control) of AMCORD.98  

(g) A new overarching part (Part VIII) was inserted into the 1992 Scheme for special 
requirements in relation to development in particular zones whether or not consent 
is required under the scheme.   This applied to the Future Urban Zone, which was 
said to designate the preferred direction for residential growth in the short to 
medium term.  It provided that no building or other structure shall be erected or 
used for any purpose or land subdivided within the Future Urban Zone unless 
various requirements were met.  This included that Council would consider, for a 
proposal to subdivide or develop land, the following matters: 

(i) "need for urban land as indicated by Council's prioritised growth 
strategy; 

(ii) the physical suitability of the site including soil stability, flooding, 
erosion, drainage and slope; 

(iii) protection of the natural vegetation and habitats of the land; 

(iv) the development's affect on the visual amenity of the area; 

(v) the land's location from urban areas or the facilities and infrastructure 
associated with urban areas; 

(vi) whether the development is a logical extension to existing urban areas 
and infrastructure; 

(vii) the provision of service and community infrastructure to the site; 

(viii) the implications of traffic generated by the development;  

(ix) the suitability of the site for its intended purpose compared with other 
sites within the catchment; and 

(x) the present and preferred future uses for the adjacent land."99 

(h) Part IX dealt with subdivision of land.  It required that an application for 
subdivision be accompanied by a proposal plan.100  The proposal plan was required 
to indicate various information including: 

(i) the line and banks of any watercourse or creek and the position of any 
waterholes on the subject land, and the high water mark of any tidal 
water;101 

                                                      

98 AMCORD (Edition 2 November 1990) addressed flood issues only with respect to the drainage network.  For 
instance, an objective under B12 was to prevent damage by stormwater to property such as house and gardens.  One 
of the performance criteria for this and other similar objectives was that the minor drainage system is to have the 
capacity to control stormwater flows under normal operating conditions for an AEP of 50%.  AMCORD dated 
November 1990 performance criteria: 
P1.  The major drainage network to have the capacity to control stormwater flows under normal and minor system 
blockage conditions for an AEP of 1% 
P2.  No dwelling to be inundated during a flood of 1% AEP 
P3. Habitable rooms to have floor levels 300 mm above the estimated flood level resultant from a flood of 1% AEP. 

99 Part VIII (3)(iv). 

100 Part IX, Division 4(2). 
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(ii) where applicable, the maximum flood level on the subject land.102 

(i) Division 10 provided that the Council could refuse an application for subdivision if 
(amongst other things): 

(i) the site orientation of any existing building or any building which could 
be erected on such land would be for any reason unsatisfactory;103 

(ii) provision is not made for the transfer free of cost to the Council of any 
drainage reserves or drainage easements;104 

(iii) any allotment proposed is so low-lying as not to be, in the opinion of the 
Council, reasonably capable of being drained by gravitation at all times; 
or in the case of an allotment which is low-lying but is capable of being 
filled and drained, provision is not made in the proposal to effect such 
filling and drainage to the satisfaction of the Council;105 

(iv) the proposal includes any low-lying allotment capable of being filled 
and/or drained, but which cannot be so filled and/or drained, without 
requiring filling or drainage on an existing road or roads, and/or adjacent 
properties;106 

(v) any of the land to be subdivided is below the maximum known flood 
level.107   

3.3 1989 Ipswich Planning Scheme 

(a) On 7 October 1989, the Town Planning Scheme for the City of Ipswich, together 
with By-law 6 (subdivision of land) and By-law 30 (town planning) were approved 
by the Governor in Council (1989 Scheme). The 1989 Scheme replaced the 1976 
Scheme.  

(b) The 1989 Scheme again divided the city into zones identified on the zoning 
maps.108   With respect to each zone, the 1989 Scheme identified purposes for 
which development may: 

(i) be carried out without the consent of the Council (permitted 
development); 

                                                                                                                                                                           

101 Part IX, Division 5(1)(d). 

102 Part IX, Division 5(1)(h). 

103 Part IX, Division 10(1)(e). 

104 Part IX, Division 10(1)(f). 

105 Part IX, Division 10(1)(h). 

106 Part IX, Division 10(1)(i). 

107 Part IX, Division 10(1)(t). 

108 Part 2, Division 1.  The zones were Future Urban, Residential A, Residential B, Residential C, Residential D, 
Special Residential, Local Commercial, Major Suburban Centre, Special Business, Comprehensive Development, 
Future Industry, Light Industry, General Industry, Extractive Industry, Non-Urban, Public Open Space, Sport and 
Recreation, Special Purposes, Special Facilities, Historic Mixed Use. 
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(ii) be carried out without the consent of the Council where compliance with 
conditions (permitted development subject to conditions); 

(iii) be carried out only with the consent of the Council (consent 
development); 

(iv) not be carried out (prohibited development).109 

(c) Existing lawful uses were allowed to continue, subject to conditions should changes 
or additions be proposed.110 

(d) Part 4 of the 1989 Scheme allowed the Council to prepare Statements of Planning 
Policy to be used for assessing applications for development and setting out 
procedures to implement the planning policy.  The Council was required to have 
regard to such statements of planning policy in determining any application for 
rezoning, town planning consent, subdivision or development.111 

(e) Part 5 introduced the concept of the Strategic Plan and Development Control Plans, 
requiring the Council to apply the relevant provisions of these when making a 
determination or decision on any matter dealt with or contained in the scheme 
including those plans. 

(f) Performance standards and special requirements in relation to particular 
development and zones were set out in Part 6.  These standards and requirements 
were applicable to all development whether or not consent was required under the 
1989 Scheme.  The requirements included, amongst other things, that the use shall 
not be commenced unless the required external works have been provided or carried 
out at the expense of the owner or development of the site.112  Required external 
works include (relevant to flood issues): 

(i) such drainage works as are rendered necessary by the carrying out of any 
required external works; 

(ii) stormwater and drainage from paved and roofed areas shall be 
discharged to kerb and channelling within the adjoining road reserves; 

(iii) any external catchments discharging to the subject land shall be accepted 
and accommodated within the development's stormwater drainage 
system;  

(iv) the development shall not cause ponding of stormwater on adjoining 
land or roads. 

(g) Special provision was made for drainage problem areas113 under Part 7 
miscellaneous provisions.  Division 2 provided that where, pursuant to the 
provisions of Council's By-laws, an area within the City has been declared a 
drainage problem area, all uses permitted without consent of the Council for 

                                                      

109 Part 2, Division 2, section 1. 

110 Part 3. 

111 Part 4(6). 

112 Part 6(5) External works and general site development requirements. 

113 See 3.1(n) to 0 above. 
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particular zones shall cease to be permitted development and become consent 
development, provided that all prohibited development shall remain prohibited. 

(h) Appendix A to the 1989 Scheme contained the Strategic Plan which deals with 
broad patterns of land use.  It set out preferred dominant land uses, identifying the 
Councils goals and objectives for the future.  In addition to the preferred dominant 
land uses, the Strategic Plan also identified areas which the Council could not make 
a firm commitment for a particular future land use.  With respect to this land, 
criteria was set out for considering applications for the land's development which 
included, amongst other things, whether water supply, effluent disposal, stormwater 
drainage and roads are able to be provided at a standard suitable for the type of 
development proposed.114 

By-law 6 subdivision of land 

(i) Procedures regarding subdivision of land was dealt with by the revised By-law 6.115  
To subdivide land, an applicant was required to obtain approval under the By-
law.116  The By-law required that various details be provided in an application 
including a proposal plan detailing, with relevance to flood issues: 

(i) the levels of present surface of the ground as related to Australian Height 
Datum or as approved by the Council; 

(ii) the areas of all catchments draining upon the land and any further 
information as requested; 

(iii) the location of all watercourses, waterholes and creeks and all land 
subject to inundation by stormwater runoff with a recurrence interval of 
1 in 20 years; 

(iv) the lines of all existing sewers and drains; 

(v) the purpose for which the land is proposed to be subdivided.117 

(j) Before determining an application for approval of the opening of a road, Council 
was required to consider, inter alia, the method of draining the road necessary in the 
circumstances, present and prospective, and the disposal of drainage.118 

(k) Before determining an application for approval of a subdivision of land (whether 
the subdivision involved the opening of a road or not) the Council was required to 
consider, amongst other things, whether the land or any part thereof is low-lying so 
as not to be reasonably capable of being drained, or is not fit to be used for 
residential purposes.119 

(l) Without limiting the Council's discretion, sufficient reasons for refusing approval of 
an application included, inter alia: 

                                                      

114 Appendix A, Part A, 2(9)(iv)(D). 

115 Appendix B. 

116 Part 2(2). 

117 Part 2(4)(c). 

118 Part 2(5). 

119 Part 2(5)(3)(g). 
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(i) The subject land or any part of such land, is or is likely to be subject to 
inundation by flood waters at an interval of 1 in 20 years or less.120 

(ii) Any allotment proposed is so low-lying as not to be, in the opinion of the 
Council, reasonably capable of being drained by gravitation at all times, 
or in the case of an allotment which is low-lying but capable of being 
filled and drained, provision is not made in the proposal to effect such 
filling and drainage, to the satisfaction of the Council.121 

(iii) The site or orientation of any building which would be erected on such 
land would be for any reason unsatisfactory.122 

(m) The By-law sets out engineering standards and requirements to be complied with at 
Part 4.  Included in this are requirements regarding drainage design and 
construction and standards for filling and drainage of allotments.123 

 By-law 30 town planning 

(n) Appendix C contains the revised By-law 30 which sets out the procedure for 
applications to be made to the Council and the matters to be considered by the 
Council in assessing any application.   

(o) The By-law provides the criteria to which Council was to have regard in 
considering applications for rezoning and applications for consent.  In relation to 
applications for consent, Council was required to consider under clause 6 various 
matters including, relevantly: 

(i) Any drainage or flooding problems associated with the land and any 
measures which may be undertaken to alleviate such problems;124 

(ii) Whether the existing system of drainage collecting stormwater from the 
land, in the opinion of the Council, is constructed to a standard sufficient 
to carry off the stormwater run-off from the proposed development.125 

(p) The Council could refuse an application if the proposal conflicts with, or fails to 
comply with, any of the criteria contained within clause 6. 

 Subsequent amendments to 1989 Scheme 

(q) It is noted that the 1989 Scheme was subject to a number of amendments.  Planning 
Schemes (Approval of Amendments) Order (No. 74) 1993, which commenced 4 
June 1993, inserted concepts introduced by AMCORD (that is, the Australian 
Model Code for Residential Development).  Relevantly, requirements in relation to 
flood impact mitigation were adopted for development for dwelling houses in the 
Future Urban Zone and with respect to the subdivision of land.  For example, new 
part 6(7A) requires a dwelling house within the Future Urban Zone to be located on 

                                                      

120 Part 2(6)(2)(m). 

121 Part 2(6)(2)(n). 

122 Part 2(6)(2)(r). 

123 Part 4(5) and (7) 

124 Part 2, Division 2(6)(9). 

125 Part 2, Division 2(6)(10). 
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a flood free building platform.  Further, development for dwelling houses on 
allotments less than 550 m2 required a plan of development prepared in accordance 
with AMCORD to accompany any application and to demonstrate compliance with 
certain performance criteria and objectives contained in AMCORD.  By-law 6 was 
amended to include the provisions of AMCORD but making certain adjustments to 
AMCORD defined performance criteria relating to major stormwater flows (1% to 
be replaced with 5%).126 

(r) Planning Schemes (Approval of Amendments) Order (No. 342) 1994 which 
commenced on 2 September 1994 amended, inter alia, By-law 6.  Part 2(5)127 was 
amended to merge Part 2(5)(2) and (3) so that new Part 2(5)(2) applied to the 
subdivision of land (whether the subdivision involves the opening of a road or not).  
The matters Council was required to consider where amended as well.  With respect 
to flooding issues, the considerations were: 

(i) whether any of the proposed allotments would be suitable for use 
because of existing or possible inundation, subsidence, slip or erosion;128  

(ii) the proposed method of disposal of drainage and whether this would 
have a detrimental effect upon neighbouring lands;129 

(iii) whether drainage reserves are required and whether land for these should 
be surrendered free of cost.130 

(s) Further adjustments were made to AMCORD defined performance criteria relating 
to major stormwater flows by reverting back to 1% (it had earlier been adjusted 
from 1% to 5%) for Performance Criteria P1 and for Performance Criteria P2 and 
P3 by replacing 5% with the term "Council's designated flood line".   

3.4 1995 Ipswich Planning Scheme 

(a) On 17 August 1995, the Town Planning Scheme for the City of Ipswich was 
approved by the Governor in Council (1995 Scheme).  The 1995 Scheme replaced 
the 1989 Scheme.  

(b) The 1995 Scheme again divided the city into zones identified on the zoning 
maps.131   With respect to each zone, the 1995 Scheme identified purposes for 
which development may: 

                                                      

126 AMCORD dated November 1990 performance criteria: 
P1.  The major drainage network to have the capacity to control stormwater flows under normal and 
minor system blockage conditions for an AEP of 1% 
P2.  No dwelling to be inundated during a flood of 1% AEP 
P3. Habitable rooms to have floor levels 300 mm above the estimated flood level resultant from a flood 
of 1% AEP. 

127 See 3.3(j) and 3.3(k) above. 

128 Part 2(5)(2)(c). 

129 Part 2(5)(2)(q). 

130 Part 2(5)(2)(r). 

1311995 scheme: Part 2, Division 1.  The zones were Future Urban, Residential A, Residential B, Residential C, 
Residential D, Special Residential, Local Commercial, Major Suburban Centre, Special Business, Comprehensive 
Development, Future Industry, Light Industry, General Industry, Extractive Industry, Non-Urban, Public Open 
Space, Sport and Recreation, Special Purposes, Special Facilities, Historic Mixed Use. 
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(i) be carried out without the consent of the Council (permitted 
development); 

(ii) be carried out without the consent of the Council where compliance with 
conditions (permitted development subject to conditions); 

(iii) be carried out only with the consent of the Council (consent 
development); 

(iv) not be carried out (prohibited development) .132 

(c) Existing lawful uses were allowed to continue, subject to conditions should changes 
or additions be proposed.133 

(d) Part 5 of the 1995 Scheme introduced the concept of the Strategic Plan and 
Development Control Plans, requiring the Council to apply the relevant provisions 
of these when making a determination or decision on any matter dealt with or 
contained in the scheme including those plans. 

(e) Performance standards and special requirements in relation to particular 
development and zones were set out in Part 6.  These standards and requirements 
were applicable to all development whether or not consent was required under the 
1995 Scheme.  The requirements included, amongst other things, that the use shall 
not be commenced unless the required external works have been provided or carried 
out at the expense of the owner or development of the site.134  Required external 
works include (relevant to flood issues): 

(i) such drainage works as are rendered necessary by the carrying out of any 
required external works; 

(ii) stormwater and drainage from paved and roofed areas shall be 
discharged to kerb and channelling within the adjoining road reserves; 

(iii) any external catchments discharging to the subject land shall be accepted 
and accommodated within the development's stormwater drainage 
system;  

(iv) the development shall not cause ponding of stormwater on adjoining 
land or roads. 

(f) Special provision was made for drainage problem areas under Part 7 miscellaneous 
provisions.  Division 2 provided that where, pursuant to the provisions of Council's 
By-laws, an area within the City has been declared a drainage problem area, all uses 
permitted without consent of the Council for particular zones shall cease to be 
permitted development and become consent development, provided that all 
prohibited development shall remain prohibited. 

(g) Similar to the 1989 Scheme, Appendix A to the 1995 Scheme contained the 
Strategic Plan which deals with broad patterns of land use.  It set out preferred 
dominant land uses, identifying the Councils goals and objectives for the future.  In 
addition to the preferred dominant land uses, the Strategic Plan also identified areas 

                                                      

132 1995 scheme: Part 2, Division 2, section 1. 

133 1995 scheme: Part 3. 

134 1995 scheme: Part 6(5) External works and general site development requirements. 
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which the Council could not make a firm commitment for a particular future land 
use.  With respect to this land, criteria was set out for considering applications for 
the land's development which included, amongst other things, whether proposed 
development would create or increate flooding problems in any residential area135. 
Relevantly, the Strategic Plan provided that council would not approve subdivision 
application which are likely to create additional potential residential lots in areas 
affected by the 1 in 20 year flood levels.136  

 By-law 6 subdivision of land  

(h) Similar to the 1989 Scheme, procedures regarding subdivision of land was dealt 
with by the revised By-law 6.137  To subdivide land, an applicant was required to 
obtain approval under the By-law.138  The By-law required that various details be 
provided in an application including a proposal plan detailing, with relevance to 
flood issues: 

(i) The levels of present surface of the ground as related to Australian 
Height Datum or as approved by the Council; 

(ii) The areas of all catchments draining upon the land and any further 
information as requested; 

(iii) The location of all watercourses, waterholes and creeks and all land 
subject to inundation by stormwater runoff with a recurrence interval of 
1 in 20 years; 

(iv) The lines of all existing sewers and drains; 

(v) The purpose for which the land is proposed to be subdivided.139 

(i) The matters Council was required to consider, with respect to flooding issues 
included: 

(i) whether any of the proposed allotments would be suitable for use 
because of existing or possible inundation, subsidence, slip or erosion;140  

(ii) the proposed method of disposal of drainage and whether this would 
have a detrimental effect upon neighbouring lands;141 

(iii) whether drainage reserves are required and whether land for these should 
be surrendered free of cost.142 

                                                      

135 Appendix A, Part A, 3(1)(c)(D). 

136 Appendix A, Part A, 3(1)(c)(E)(vi). 

137 Appendix B. 

138 Part 2(2). 

139 Part 2(4)(c). 

140 Part 2(5)(2)(c). 

141 Part 2(5)(2)(q). 

142 Part 2(5)(2)(r). 
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(j) Before determining an application for approval of a subdivision of land (whether 
the subdivision involved the opening of a road or not) the Council was required to 
consider, amongst other things, whether the land or any part thereof is low-lying so 
as not to be reasonably capable of being drained, or is not fit to be used for 
residential purposes.143 

(k) Without limiting the Council's discretion, sufficient reasons for refusing approval of 
an application included, inter alia: 

(i) The subject land or any part of such land, is or is likely to be subject to 
inundation by flood waters at an interval of 1 in 20 years or less.144 

(ii) Any allotment proposed is so low-lying as not to be, in the opinion of the 
Council, reasonably capable of being drained by gravitation at all times, 
or in the case of an allotment which is low-lying but capable of being 
filled and drained, provision is not made in the proposal to effect such 
filling and drainage, to the satisfaction of the Council.145 

(iii) The site or orientation of any building which would be erected on such 
land would be for any reason unsatisfactory.146 

(l) The By-law sets out engineering standards and requirements to be complied with at 
Part 4.  Included in this are requirements regarding drainage design and 
construction and standards for filling and drainage of allotments.147 

 By-law 30 town planning 

(m) Appendix C contains the revised By-law 30 which sets out the procedure for 
applications to be made to the Council and the matters to be considered by the 
Council in assessing any application.   

(n) The By-law provides the criteria to which Council was to have regard in 
considering applications for rezoning and applications for consent.  In relation to 
applications for consent, Council was required to consider under clause 6 various 
matters including, relevantly: 

(vi) Any drainage or flooding problems associated with the land and any 
measures which may be undertaken to alleviate such problems;148 

(vii) Whether the existing system of drainage collecting stormwater from the 
land, in the opinion of the Council, is constructed to a standard sufficient 
to carry off the stormwater run-off from the proposed development.149 

                                                      

143 Part 2(5)(3)(g). 

144 Part 2(6)(2)(m). 

145 Part 2(6)(2)(n). 

146 Part 2(6)(2)(r). 

147 Part 4(5) and (7). 

148 Part 2, Division 2(6)(9). 

149 Part 2, Division 2(6)(10). 
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(o) The Council could refuse an application if the proposal conflicts with, or fails to 
comply with, any of the criteria contained within clause 6. 

(p) The requirements of AMCORD, as outlined in the 1989 Scheme, were incorporated 
into the 1995 Scheme. Relevantly, requirements in relation to flood impact 
mitigation were adopted for development for dwelling houses in the Future Urban 
Zone and with respect to the subdivision of land.  For example, part 6(7A) requires 
a dwelling house within the Future Urban Zone to be located on a flood free 
building platform.  Further, development for dwelling houses on allotments less 
than 550 m2 required a plan of development prepared in accordance with 
AMCORD to accompany any application and to demonstrate compliance with 
certain performance criteria and objectives contained in AMCORD.   

3.5 1999 Ipswich Planning Scheme 

(a) On the 18 February 1999, the Ipswich City Council Planning scheme (1999 
Scheme) was approved by the Governor in Council.   

(b) The planning scheme was originally prepared under the Local Government 
(Planning and Environment) Act 1990.  This Act was repealed and replaced by IPA 
on the 30 March 1998.  The 1999 Scheme is a transitional planning scheme under 
IPA.    

(c) The 1999 Scheme amends previous Ipswich City Council planning scheme to make 
it more consistent with the Integrated Development Assessment System under IPA.   

(d) On the 22 March, 1995, the new Ipswich City Council was formed, an 
amalgamation of the former Ipswich City and Moreton Shire Councils.  The former 
Councils had their own Planning Schemes.  Ipswich City Council had a Strategic 
Plan and the former Moreton Shire Council had submitted its draft Strategic Plan 
for approval.  

(e) The 1999 Scheme consists of three main elements: 

(i) A Strategic Plan for Ipswich City (Strategic Plan); 

(ii) The Planning Scheme provisions which include Zoning Maps; and  

(iii) The Structure Plans which are intended to facilitate development in 
particular areas.  

(f) The 1999 Scheme is also supported by a number of Planning Scheme Policies 
which provide the performance objectives, criteria, acceptable solutions, 
development standards and contribution levels for various land uses and 
development types.  This includes, relevantly, the 'Planning Scheme Policy for 
Flood Liable or Drainage Problem Land' (Flood Land Policy).   

(g) The Flood Land Policy is referred to in Policy (a) of  Principle 4 of the Strategic 
Plan which requires decision makers to 'Locate urban development on land that is 
free of environmental hazards'.150  Policy (a) requires that except as provided for in 
the Flood Land Policy, no urban development will be permitted on flood liable or 
drainage problem land.   

(h) Policy (a) described above applies implementation criteria for Objective 6 in the 
Urban Development Area Strategy of the Strategic Plan.  Objective 6 is to ensure 

                                                      

150 1999 Scheme, Part 1, The Strategic Plan, 2.0 Principles and Policies of the Plan.   
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that development within Urban Development Areas takes into account natural and 
man-made constraints.  The implementation criteria requires that "no urban 
development (excluding parkland and other similar uses) will be permitted below 
the adopted flood level unless such development complies with the requirements 
outlined in the" Flood Land Policy.151   

(i) "Adopted Flood Level" is defined in the 1999 Scheme as 'the flood level which has 
been selected as the basis for planning purposes within the city immediately prior to 
the Appointed Day, or as otherwise adopted pursuant to a Structure Plan.  Structure 
Plan is defined as "a plan that specifies a series of land use allocations, precincts or 
classifications for particular areas within the City to facilitate development in a 
comprehensive and co-ordinated manner in accordance with the principles and 
policies outlined in the Strategic Plan.  For the purposes of this planning scheme a 
Structure Plan shall be approved by the Governor-in Council and have force and 
effect as if it were a Development Control Plan made pursuant to" IPA.152   

(j) Part 3 of the 1999 Scheme provides intents and objectives for each zone.  The 
Township Zone Future Urban Zone, Park Residential Zone, Residential Low 
Density Zone, Residential Medium Density Zone, Commerce and Trade Zone, 
Future Industry Zone, Industry Zone, Particular Development Zone, Park, Sport and 
Recreation Zone and Rural Conservation Zone all  include the objective of "To 
ensure that development accords with the objectives and criteria for 
implementation of the Strategic Plan in relation to the provision of an integrated 
open space system along major water courses throughout the City.  In this regard, 
where land is affected by the Council Adopted Flood Level, the Council will require 
as a condition of development or subdivision approval, the transfer to the Council 
or the Crown, of all of that land below the Adopted Flood Level for drainage and/or 
park purposes".153   

(k) The 1999 Scheme provides that where an area within the City is below the Adopted 
Flood Level, all self assessable development for particular zones shall cease to be 
self assessable development and become assessable development, and follow the 
code assessment process.154  

(l) A number of Structure Plans were approved under the 1999 Scheme.  The Adopted 
Flood Level selected for each of these as they apply to particular precincts within 
each Structure Plan is described here.  

(i) The Springfield Structure Plan approved by the Governor in Council on 
the 18 February 1999 provides 'No urban development (excluding 
parkland and other similar uses) will be permitted below the final Q100 
design flood level155; 

(ii) The Rosewood Structure Plan dated July 2001 provides that the Adopted 
Flood Level for the Rosewood Township Character Housing Low and 

                                                      

151 1999 Scheme, Part 1, The Strategic Plan, 4.0 Planning Strategies, Implementation Criteria and Phasing of the 
Strategic Plan, 4.2 Urban Area Strategy, Objective 6, Implementation Criteria 1.   

152 1999 Scheme, Part 2, Definitions.   

153 1999 Scheme, Part 3 - Zoning, Intent and Objectives for numerous zones.  

154 1999 Scheme, Part 4 - Requirements for Development, Flooding.   

155 1999 Scheme, Springfield Structure Plan, Section 10 - Special Development Areas and Miscellaneous 
Provisions, 10.1 Special Development Areas, 10.2.6 Flooding.   
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Medium Density Precincts, Residential Low and Medium Density 
Precincts is the estimated 100 year Average Recurrence Interval, post 
Wivenhoe Dam.156  This Adopted Flood Level is also applied to the 
South West, South East Urban and Southern Investigation Area.  The 
Structure Plan describes the South West and South East Area as 
containing sites that lie below the 1974 flood line, making it unsuitable 
for residential development.  In those areas development proposals in the 
area will be required to be above the estimated 100 Year Recurrence 
Interval, post Wivenhoe Dam, and be capable of adequate disposal of 
stormwater runoff.157  The Southern Area  has drainage issues but has 
potential for drainage improvement and is described as suitable for low 
density residential housing with dwelling situated above the estimated 
100 year Average Recurrence Interval, post Wivenhoe Dam. This 
Structure Plan also requires that any detached house is located above the 
Adopted Flood Level.158    

(iii)  The Ipswich Southern Corridor Structure Plan dated December 2001 
provides that the Adopted Flood Level for all precincts in that structure 
plan is the estimated 100 year Average Recurrence Interval, post 
Wivenhoe Dam.159  The Structure Plan notes that flooding impacts may 
be reduced through the range of initiatives outlined in the Flood Land 
Policy.  The Structure Plan provides that Council may review the flood 
level upon receipt of further information in relation to matters such as 
the mitigating effects of the proposed development.  The 1 in 20 Average 
Recurrence Interval is referred to in the Business and Industry Precinct 
where development on the Western side of Lobb Street should have floor 
levels which clear that level, or which are as high as reasonably 
possible.160   

(iv) The Ipswich Northern and Inner Western Corridors Structure Plan dated 
April 2001 provides that the Adopted Flood Level for all precincts in 
that structure plan is the estimated 100 year Average Recurrence 
Interval, post Wivenhoe Dam.161  The Structure Plan notes that flooding 
impacts may be reduced through the range of initiatives outlined in the 
Flood Land Policy.  The Structure Plan provides that Council may 
review the flood level upon receipt of further information in relation to 
matters such as the mitigating effects of the proposed development. 

                                                      

156 1999 Scheme, Rosewood Structure Plan, Part 3 - Precincts, Section 3.3, Section 3.3.1, Requirements and 
Guidelines Relevant to (particular precinct), Physical Constraints.   The requirements and guidelines also provide for 
both precincts that 'Regard shall be had to the adopted flood level in determining the extent of the development 
allowed within the precinct, the height of floor levels for habitable rooms and the use of flood resistant construction 
techniques and materials.' 

157 1999 Scheme, Rosewood Structure Plan, Part 3 - Precincts, Section 3.3, Section 3.3.5 Urban Investigation. 

158 1999 Scheme, Rosewood Structure Plan, Part 4 - Requirements and Guidelines, 4.5.5 Special Provisions for a 
Detached House.   

159 1999 Scheme, Ipswich Southern Corridor Structure Plan, Part 4 - Requirements and Guidelines, 4.2 - 
Requirements and Guidelines Relating to all Precincts, 4.2.9 Physical Constraints, (a) Flooding.   

160 1999 Scheme, Ipswich Southern Corridor Structure Plan, Part 3.4 - Business and Industry Precincts, (b) Local 
Employment and Services Precinct.   

161 1999 Scheme, Ipswich Northern and Inner Western Corridors Structure Plan, Part 4 - Requirements and 
Guidelines, 4.2 - Requirements and Guidelines Relating to all Precincts, 4.2.9 Physical Constraints, (a) Flooding.   
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(v) The Ipswich City Centre Structure Plan dated February 1999 had a range 
of flood levels for different precincts including the 1 in 100 year flood 
level and the 1974 flood level.  

(vi) The Ipswich Eastern Corridor Structure Plan, dated February 1999, 
provided that the adopted flood level was 1 in 100 year Average 
Recurrence Interval post Wivenhoe Dam. 

3.6 2004 Ipswich Planning Scheme  

(a) The Ipswich City Council adopted a new planning scheme on 10 March 2004 (2004 
Scheme) under IPA.  The 2004 Scheme and associated policies took effect on 5 
April 2004. 

(b) The Minister for Local Government and Planning identified State Planning Policy 
1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide as having 
been appropriately reflected in the planning scheme.  SPP 1/03 sets out the State’s 
interest in ensuring that the natural hazards of flood, bushfire, and landslide are 
adequately considered when making decisions about development so as to minimise 
potential adverse impacts on people, property, economic activity and the 
environment. 

(c) The 2004 Scheme was prepared by the Ipswich City Council in accordance with 
IPA as a framework for managing development in a way that advances the purpose 
of IPA by: 

(i) identifying assessable and self-assessable development; and 

(ii) identifying outcomes sought to be achieved in the local government area 
as the context for assessing development.162 

(d) The 2004 Scheme sets out the Strategic Framework in Part 1, Division 3.  While the 
Strategic Framework does not have a role in development assessment and does not 
confer land use rights for the planning scheme, it is reflected in the balance of the 
planning scheme.  The Strategic Framework includes the following:163 

(i) For Urban Areas: 

A. residential uses are, with the exception of existing 
development or current existing approvals, generally located 
in areas to avoid identified development constraints.164 

B. future investigation areas are designed to avoid significant 
development constraints (including flood liable land).165 

C. business and industry uses are located and designed to avoid 
or mitigate, where relevant, the potential impact of identified 
development constraints.166 

                                                      

162 1.1. 

163 Only strategies with flood relevance have been extracted. 

164 1.6(8)(e). 

165 1.6(9)(d). 

166 1.6(10)(e)(ii). 
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A. commercial uses are located and designed to avoid or 
mitigate, where relevant, the potential impact of identified 
development constraints (including flood liable land).167 

B. open space and recreation uses are located and designed to 
avoid or mitigate, where relevant, the potential impact of 
identified development constraints (including flood liable 
land).168 

C. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be generally located outside the areas of flood liable land.169 

D. uses located within the areas of identified development 
constraint (including flood liable land) are to take into 
account siting and building design issues to reduce the impact 
of the constraints and to be designed to avoid creating 
conflicts or hazards for the operation of significant economic 
infrastructure.170 

(ii) For Township Areas: 

A. township residential uses are, with the exception of existing 
development or current existing approvals or relevant 
previously zoned land, generally located in areas to avoid 
identified development constraints (including flood liable 
land).171 

B. town business uses located and designed to avoid or mitigate, 
where relevant, the potential impact of identified development 
constraints (including flood liable land).172 

C. open space and recreation uses are located and designed to 
avoid or mitigate, where relevant, the potential impact of 
identified development constraints (including flood liable 
land).173 

D. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be located outside the areas of flood liable land.174 

                                                      

167 1.6(11)(c)(i). 

168 1.6(13)(d)(i). 

169 1.6(18). 

170 1.6(19). 

171 1.7(5)(d). 

172 1.7(6)(d)(i). 

173 1.7(7)(b)(i). 

174 1.7(8). 
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E. any uses located within flood liable land are to take into 
account siting and building issues designed to reduce the 
impact of flooding.175 

(iii) For rural areas: 

A. rural housing is located to avoid identified development 
constraints (including flood liable land).176 

B. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be generally located outside the areas of flood liable land.177 

C. uses located within the areas of identified development 
constraint (including flood liable land) take into account 
siting and building design issues to reduce the impact of the 
constraint.178 

(e) Various development constraints have been identified under the 2004 Scheme and 
are incorporated into the assessment process via overlays.  The 2004 Scheme has 
two types of overlays.  These apply to character places and, relevantly, development 
constraints shown on overlay maps (Overlay Maps OV1 to OV14).  Of particular 
relevance is Overlay Map OV5 which relates to flooding and urban stormwater 
flow path areas.  Overlays provide the secondary organisational layer in the 
planning scheme and are based on special attributes of land that need to be 
protected, or that may constrain development.179   

(f) Assessment tables for the zones and overlays identify development that is 
assessable, self-assessable or exempt under the planning scheme.  The assessment 
tables also identify assessable development under the planning scheme that requires 
code assessment or impact assessment.  If development is identified as having a 
different assessment category under a zone than under an overlay, or under different 
overlays, the higher assessment category applies.180 

(g) Map OV5 identifies land -  

(i) below the 1 in 20 development line; or 

(ii) below the 1 in 100 flood line; or 

(iii) within an urban stormwater flow path area.181 

                                                      

175 1.7(9). 

176 1.8(7)(b). 

177 1.8(10). 

178 1.8(11)(a). 

179 1.15. 

180 1.16(3). 

181 Note 11.4.7A(1). 
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(h) The 1 in 20 development line is based on a long standing flood regulation line, 
established following the 1974 flood, that applied to the former Ipswich City 
Council area prior to its amalgamation with the former Moreton Shire.182 

(i) The planning scheme seeks to achieve outcomes that are identified according to the 
following levels: 

(i) desired environmental outcomes; 

(ii) overall outcomes for zones and overlays, or for the purpose of a code; 

(iii) specific outcomes for zones, overlays and codes; 

(iv) probable solutions for a specific outcome, or acceptable solutions for 
complying with a self-assessable code. 

(j) Desired environmental outcomes include that the adverse effects from natural and 
other hazards, including flooding (amongst other things) are minimised.183 

(k) The Development Constraints Overlays Code is contained at Division 4 of Part 11.  
It identifies the overall outcomes for the overlay, specific outcomes in relation to 
the various types of development constraints, and the assessment tables. 

(l) The overall outcomes sought are listed at 11.4.3(2) of the planning scheme.  These 
include: 

(i) The health and safety of the local government's population, investment in 
property and long term viability of significant economic resources are 
protected; 

(ii) Uses and works are located on land free from significant constraints 
upon development, or when within such areas, risk to property, health 
and safety is minimised; 

(iii) Uses and works are sited, designed and constructed to avoid, minimise or 
withstand the incidence of a development constraint; 

(iv) The number of people exposed to a development constraint is minimised. 

(m) The specific outcomes in relation to flooding and urban stormwater flow path areas 
are contained at 11.4.7 of the planning scheme.  Table 11.4.3 sets out the 
assessment categories and relevant assessment criteria.  The specific outcomes are 
set out separately for land situated: 

(i) below the 1 in 20 development line for residential uses; 

(ii) below the 1 in 20 development line for commercial, industrial and other 
non residential uses; 

(iii) between the 1 in 20 development line and the 1 in 100 flood line for 
residential uses;  

(iv) between the 1 in 20 development line and the 1 in 100 flood line for 
commercial, industrial and other non residential uses. 

                                                      

182 Note 11.4.7A(3). 

183 3.1(3)(i). 
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(n) The specific outcomes for each of these circumstances are set out in the attached 
table.  Specific outcomes and probable solutions for community infrastructure are 
also provided at 11.4.7(1)(f) and (2)(f).  The specific outcome is that key elements 
of community infrastructure are able to function effectively during and immediately 
after flood hazard events with the probable solution that key elements of 
community infrastructure are sited to achieve the levels of flood immunity as set out 
in the State Planning Policy and associated guidelines for Natural Disaster 
Mitigation. 

(o) Probable solutions for a specific outcome provides a guide for achieving the 
outcome in whole or in part.  These do not limit the assessment manager's 
discretion to impose conditions on a development approval.  Probable solutions for 
the following aspects are provided at 11.4.7(2): 

(i) Electrical installations; 

(ii) Structural adequacy; 

(iii) Evacuation routes; 

(iv) Earthworks; 

(v) Clearing of vegetation; 

(vi) Community infrastructure. 

(p) Assessment categories under Table 11.4.3: Assessment categories and relevant 
assessment criteria for development constraints overlay are as follows: 

(i) Making a material change of use for the following uses or use classes 
have been identified as code assessable: 

A. carpark where land is affected by the 1 in 20 development line 
or 1 in 100 flood line constraints overlay or the urban 
stormwater flow path area development constraint overlay; 

B. forestry; 

C. wholesale plant nursery where land affected by the 1 in 20 
development line or 1 in 100 flood line constraints overlay or 
the urban stormwater flow path area development constraint 
overlay; 

D. single residential situated within a Residential Zone and not 
between the 1 in 20 development l line and 1 in 100 flood line 
constraints overlay (in which case it would be self 
assessable); 

E. all other uses not identified in the table.184 

(ii) Carrying out building work not associated with a material change of use 
is self assessable if: 

A. building work on an existing building on site; and 

                                                      

184 Other uses identified in the table include agriculture, animal husbandry, home based activity, minor utility, night 
court, park. 

Legal\303903695.1 

41



B. the land is situated outside the defence facilities, operational 
airspace development constraint overlay; and 

C. the acceptable solutions of the applicable code for self 
assessable development are complied with. 

 It is code assessable otherwise. 

(iii) Clearing of native vegetation is self assessable if: 

A. the acceptable solutions of the applicable code for self 
assessable development are complied with; and 

B. involving clearing of less than 100 m2 in area in any one 
year; and 

C. situated within the 1 in 20 development line or 1 in 100 line 
constraints overlay or the urban stormwater flow path area 
development constraint overlay. 

It will be code assessable otherwise (where relating to flood issues). 

(iv) Earthworks not associated with a material change of use will be code 
assessable if land is affected by the 1 in 20 development line or 1 in 100 
flood line constraints overlay code or the urban stormwater flow path 
area development constraint overlay; 

(v) Reconfiguring a lot and carrying out work for reconfiguring a lot is code 
assessable. 

(q) In relation to specific areas, the 2004 Scheme identifies that some of the land within 
the following Zones is affected by development constraints (particularly flooding) 
and refers the reader to the overlay maps and Part 11 to determine whether a 
proposal is affected by an overlay: 

(i) Large Lot Residential Zone;185 

(ii) Residential Low Density Zone;186 

(iii) Residential Medium Density Zone;187 

(iv) Character Areas - Housing Zone.188 

(r) In relation to the Future Urban Zone (comprised of four large areas which have 
been identified as having potential for urban development but which are subject to a 
variety of issues and constraints which will require significant investigation prior to 
any approval for urban uses or works being given)189, the 2004 Scheme identifies 
that this land is affected by development constraints including flooding and 

                                                      

185 Note 4.4.2B. 

186 Note 4.5.2B and Note 4.8.4D regarding Ripley Valley/Deebing Creek. 

187 Note 4.6.2B. 

188 Note 4.7.2C. 

189 Note 4.8.1A. 
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drainage issues, and refers the reader to the overlay maps and Part 11 to determine 
whether a proposal is affected by an overlay.190  Sub Area FU4 - 
Walloon/Thagoona specifically requires that residential uses and works are situated 
above the adopted flood level191 and that they be located on fully serviced land 
which can be adequately drained.192 

(s) Within the Local Business and Industry Investigation Zone, uses and works are to 
provide local business and employment opportunities subject to resolution of 
applicable constraints (including flooding).  In situations where the constraints 
cannot be resolved, uses and works may be limited to land extensive or low to very 
low yield activities which have minimal building requirements.193  Sub Area LBIA2 
- North Tivoli was specifically identified as being constrained by flooding194 and 
accordingly requires new uses and works to be setback 50 metres from the 
alignment with a defined watercourse and, in relation to business mixed, uses be 
supported that are compatible with the flood plain for the Bremer River and Sandy 
Creek, including provision for a riparian open space corridor.195 

 Reconfiguring a Lot Code 

(a) Part 12 Division 5 contains the Reconfiguring a Lot Code.  The code applies to all 
types of lot reconfiguration and groups them in two categories, urban and rural 
reconfigurations.  It notes that where any provision of any cited technical 
documentation (eg AMCORD, Queensland Urban Drainage Manual) does not 
accord with the code, the provision of the code take precedence.  The code contains 
overall outcomes, specific outcomes and probable solutions. 

(b) With respect to minor subdivision, specific outcomes include: 

(i) lots have the appropriate area and dimensions to overcome site 
constraints (eg flooding and drainage);196 

(ii) all lots are located above the adopted flood level to provide protection of 
property in accordance with the accepted level of risk.197 

(c) The probable solutions with respect to 3.6(b)(ii) above are: 

(i) All cottage lots, courtyard lots, traditional lots, hillside lots and dual 
occupancy lots are located above the adopted flood level; 

(ii) For homestead or township lots, an area which is suitable for a building 
platform comprising at least 600 m2 of each lot is to be located above 

                                                      

190 Note 4.8.2B. 

191 Adopted flood level is defined as the flood level which has been selected as the basis for planning purposes 
within the City, which unless otherwise specifically stated, is based on a defined flood event of 1 in 100 ARI. 

192 4.8.5(3)(c) and (d). 

193 4.12.2(2) (overall outcomes). 

194 Note 4.12.4D. 

195 4.12.4(2)(h). 

196 Table 12.5.1(1)(f). 

197 Table 12.5.1(8). 
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the 1 in 100 years ARI.  An additional area is to be available on  each lot 
that is suitable to treat and dispose of effluent on-site. 

(iii) All multiple residential lots, commercial lots, mixed business and 
industry lots and industrial lots are located above the adopted flood level 
for the respective zone or Sub Area.   

(d) Those areas of residential lots below the adopted flood level for the applicable zone 
or Sub Area which are affected by a 'significant flood flow'198 are to be subject to a 
drainage easement. 

(e) A Drainage Reserve may be required for any part of the land conveying stormwater 
drainage flows to the lawful point of discharge.199 

(f) With respect to moderate and major subdivision, specific outcomes include: 

(i) lots have the appropriate area and dimensions to overcome site 
constraints (eg flooding and drainage);200 

(ii) the major stormwater drainage system: 

A. has the capacity to safely convey stormwater flows resulting 
form the adopted design storm under normal operating 
conditions; 

B. is located and designed to ensure that there are no flow paths 
that would increase risk to public safety and property; 

C. is to maximise community benefit through the retention of 
natural streams and vegetation wherever practicable, the 
incorporation of parks and other less flood-sensitive land uses 
into the drainage corridor and the placement of detention 
basins for amenity and function;201  

(iii) all lots are located above the adopted flood level to provide protection of 
property in accordance with the accepted level of risk.202 

(g) With respect to minor rural subdivisions, specific outcomes include: 

(i) lots have the appropriate area and dimensions to overcome site 
constraints (eg flooding and drainage);203 

(ii) a flood free dwelling is located above the adopted flood level to provide 
protection of property in accordance with the accepted level of risk.204 

                                                      

198 Significant flood flow is defined as inundation of land by water which is one metre or more in depth. 

199 Table 12.5.1(8). 

200 Table 12.5.2(2)(f). 

201 Table 12.5.2(28). 

202 Table 12.5.2(29). 

203 Table 12.5.3(1)(e). 

204 Table 12.5.3(9). 
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(h) With respect to moderate rural subdivisions, specific outcomes include: 

(i) lots have the appropriate area and dimensions to overcome site 
constraints (eg flooding and drainage);205 

(ii) a flood free dwelling is located above the adopted flood level to provide 
protection of property in accordance with the accepted level of risk.206 

(i) Land dedications for public parks is addressed at Appendix H to the code.207 

 Policies 

(j) The 2004 Scheme also allows the local government to request further information 
in relation to a development application.   Planning Scheme Policy 2 sets out the 
information that may be requested and specifically addresses matters relating to 
flooding and stormwater flow paths. 

3.7 2006 Ipswich Planning Scheme (2006 Scheme) 

(a) The current Ipswich Planning Scheme was adopted by the Ipswich City Council on 
14 December 2005 and commenced on 23 January 2006 (2006 Scheme).  The 
Minister for Local Government and Planning identified State Planning Policy 1/03 - 
Mitigating the Adverse Impacts of Flood, Bushfire and Landslide as having been 
appropriately reflected in the planning scheme.208 

(b) The 2006 Scheme sets out the Strategic Framework in Part 1, Division 3.  While the 
Strategic Framework does not have a role in development assessment and does not 
confer land use rights for the planning scheme, it is reflected in the balance of the 
planning scheme.  The Strategic Framework includes the following relevant 
references to development constraints and flood liable land209:210 

(i) For Urban Areas: 

A. residential uses are, with the exception of existing 
development or current existing approvals, generally located 
in areas to avoid identified development constraints.211 

B. future investigation areas are designed to avoid significant 
development constraints (including flood liable land).212 

                                                      

205 Table 12.5.4(1)(e). 

206 Table 12.5.4(18). 

207 12-51. 

208 Page 1-ii Ipswich City Planning Scheme. 

209 Flood liable land is not defined. 

210 Only strategies with flood relevance have been extracted. 

211 1.6(8)(e). 

212 1.6(9)(d). 
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C. business and industry uses are located and designed to avoid 
or mitigate, where relevant, the potential impact of identified 
development constraints.213 

D. commercial uses are located and designed to avoid or 
mitigate, where relevant, the potential impact of identified 
development constraints (including flood liable land).214 

E. open space and recreation uses are located and designed to 
avoid or mitigate, where relevant, the potential impact of 
identified development constraints (including flood liable 
land).215 

F. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be generally located outside the areas of flood liable land.216 

G. uses located within the areas of identified development 
constraint (including flood liable land) are to take into 
account siting and building design issues to reduce the impact 
of the constraints.217 

(ii) For Township Areas: 

A. township residential uses are, with the exception of existing 
development or current existing approvals or relevant 
previously zoned land, generally located in areas to avoid 
identified development constraints (including flood liable 
land).218 

B. town business uses located and designed to avoid or mitigate, 
where relevant, the potential impact of identified development 
constraints (including flood liable land).219 

C. open space and recreation uses are located and designed to 
avoid or mitigate, where relevant, the potential impact of 
identified development constraints (including flood liable 
land).220 

                                                      

213 1.6(10)(e)(ii). 

214 1.6(11)(c)(i). 

215 1.6(13)(d)(i). 

216 1.6(18). 

217 1.6(19). 

218 1.7(5)(d). 

219 1.7(6)(d)(i). 

220 1.7(7)(b)(i). 
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D. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be generally located outside the areas of flood liable land.221 

E. any uses located within flood liable land are to take into 
account siting and building issues designed to reduce the 
impact of flooding.222 

(iii) For rural areas: 

A. rural housing is located to avoid identified development 
constraints (including flood liable land).223 

B. except for existing development or current existing approvals 
or relevant previously zoned land, the majority of uses are to 
be generally located outside the areas of flood liable land.224 

C. uses located within the areas of identified development 
constraint (including flood liable land) take into account 
siting and building design issues to reduce the impact of the 
constraint.225 

(c) The current  scheme seeks to achieve outcomes that are identified according to the 
following levels: 

(i) desired environmental outcomes; 

(ii) overall outcomes for zones and overlays, or for the purpose of a code; 

(iii) specific outcomes for zones, overlays and codes; 

(iv) probable solutions for a specific outcome, or acceptable solutions for 
complying with a self-assessable code. 

(d) Under section 3.1 the 2006 Scheme notes as a desirable environmental outcome: 

"the adverse effects from natural and other hazards, including flooding, land 
subsidence, bush fires, ordnance explosions and aircraft operations are 
minimised;" 

"the health and safety of people, and the amenity they enjoy, are maximised, 
particularly in the urban and township areas where different types of uses are 
located close together;" 

Section 3.2 identifies as a relevant performance indicator that "where development 
has occurred it ... has been located away from areas subject to natural or other 
hazards or been designed to mitigate adverse impacts;" 

                                                      

221 1.7(8). 

222 1.7(9). 

223 1.8(7)(b). 

224 1.8(10). 

225 1.8(11)(a). 
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(e) The 2006 Scheme has two types of overlays.  These apply to character places and, 
relevantly, development constraints shown on overlay maps (Overlay Maps OV1 to 
OV14).  Of particular relevance is Overlay Map OV5 which relates to flooding and 
urban stormwater flow path areas.  Overlays provide the secondary organisational 
layer in the planning scheme and are based on special attributes of land that need to 
be protected, or that may constrain development.   

(f) Assessment tables for the zones and overlays identify development that is 
assessable, self-assessable or exempt under the planning scheme.  The assessment 
tables also identify assessable development under the planning scheme that requires 
code assessment or impact assessment.  If development is identified as having a 
different assessment category under a zone than under an overlay, or under different 
overlays, the higher assessment category applies. 

(g) Map OV5 identifies land -  

(i) below the 1 in 20 development line; or 

(ii) below the 1 in 100 flood line; or 

(iii) within an urban stormwater flow path area. 

(h) The 1 in 20 development line is based on a long standing flood regulation line, 
established following the 1974 flood, that applied to the former Ipswich City 
Council area prior to its amalgamation with the former Moreton Shire.226 

(i) The Development Constraints Overlays Code is contained at Division 4 of Part 11.  
It identifies the overall outcomes for the overlay, specific outcomes in relation to 
the various types of development constraints, and the assessment tables. 

(j) The overall outcomes sought are listed at 11.4.3(2) of the planning scheme.  These 
include: 

(i) The health and safety of the local government's population, investment in 
property and long term viability of significant economic resources are 
protected; 

(ii) Uses and works are located on land free from significant constraints 
upon development, or when within such areas, risk to property, health 
and safety is minimised; 

(iii) Uses and works are sited, designed and constructed to avoid, minimise or 
withstand the incidence of a development constraint; 

(iv) The number of people exposed to a development constraint is minimised. 

(k) The specific outcomes in relation to flooding and urban stormwater flow path areas 
are contained at 11.4.7 of the planning scheme.  Table 11.4.3 sets out the 
assessment categories and relevant assessment criteria.  The specific outcomes are 
set out separately for land situated: 

(i) below the 1 in 20 development line for residential uses; 

(ii) below the 1 in 20 development line for commercial, industrial and other 
non residential uses; 

                                                      

226 Page 11-24, Note 11.4.7A. 
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(iii) between the 1 in 20 development line and the 1 in 100 flood line for 
residential uses;  

(iv) between the 1 in 20 development line and the 1 in 100 flood line for 
commercial, industrial and other non residential uses. 

(l) The specific outcomes for each of these circumstances are set out in the attached 
table.  Specific outcomes and probable solutions for community infrastructure are 
also provided at 11.4.7(1)(f) and (2)(f). 

(m) Probable solutions for a specific outcome provides a guide for achieving the 
outcome in whole or in part.  These do not limit the assessment manager's 
discretion to impose conditions on a development approval.  Probable solutions for 
the following aspects are provided at 11.4.7(2): 

(i) Electrical installations; 

(ii) Structural adequacy; 

(iii) Evacuation routes; 

(iv) Earthworks; 

(v) Clearing of vegetation; 

(vi) Community infrastructure. 

(n) Specific outcomes and probable solutions for community infrastructure are also 
provided at 11.4.7(1)(f) and (2)(f). 

(o) Assessment categories under Table 11.4.3: Assessment categories and relevant 
assessment criteria for development constraints overlay are as follows: 

(i) Relevantly making a material change of use for the following uses or use 
classes have been identified as code assessable: 

A. carpark where land is affected by the 1 in 20 development line 
or 1 in 100 flood line constraints overlay; 

B. wholesale plant nursery where land affected by the 1 in 20 
development line or 1 in 100 flood line constraints overlay; 

C. single residential situated within a Residential Zone affected 
by the 1 in 20 development line; 

D. all other uses not otherwise identified in the table, including 
commercial and industrial uses;227 

E. building work not associated with a material change of use is 
code assessable unless it is on an existing building and 
situated outside the defence facilities, operational airspace 
development constraint overlay and the acceptable solutions 
of the applicable code for self assessable development are 
complied with, in which case it is self assessable; 

                                                      

227 Other uses identified in the table include agriculture, animal husbandry, home based activity, minor utility, night 
court, park. 

Legal\303903695.1 

49



F. reconfiguring a lot and carrying out work for reconfiguring a 
lot if land is affected by the 1 in 20 development line or 1 in 
100 flood line constraints overlay code;  

G. clearing of more than 100m2 of native vegetation in any one 
year if land is affected by the 1 in 20 development line or 1 in 
100 flood line constraints overlay code;  

H. Earthworks not associated with a material change of use will 
be code assessable if land is affected by the 1 in 20 
development line or 1 in 100 flood line constraints overlay 
code. 

(ii) the planning scheme acknowledges that development commitments 
based on former zonings or current approvals for continued residential 
use, particularly one dwelling per existing lot and therefore single 
residential within a Residential zone between the 1 in 20 development 
line and 1 in 100 flood line constraints overlay is self assessable against 
the Residential Code;228 

(p) The Reconfiguring a Lot Code is largely the same as that under the 2004 Scheme. 

(q) The planning scheme also allows the local government to request further 
information in relation to a development application.   Planning Scheme Policy 2 
sets out the information that may be requested and specifically addresses matters 
relating to flooding and stormwater flow paths. 

                                                      

228 11.4.7 (1) (c) (i). 
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 Residential uses Commercial, industrial and other non residential uses 

Aspect Land situated below the 1 in 
20 development line 

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Land situated below the 1 in 
20 development line for  

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Intensification of use The intensification of residential 
uses within flood affected areas 
is minimised. 

   

Additional dwellings or 
lot reconfigurations 

Additional dwellings or lot 
reconfigurations are avoided 
within areas affected by 
significant flood flows (ie one 
metre or more in depth). 

Lot reconfigurations creating 
sites for additional dwellings 
are avoided in areas situated 
below the 1 in 100 flood line.  

Special dispensation may be 
obtained to erect a second 
dwelling to house family 
members on land situated 
between the 1 in 20 
development line and the 1 in 
100 flood line. 

  

Development 
commitments from 
former zoning229

Where a development 
commitment, based on former 
zoning provisions, allows 
additional dwellings to be sited 
within areas affected by 
significant flood flows, such 

Where a development 
commitment, based on former 
zoning provisions, allows a 
multiple residential use to be 
sited within areas affected by 
significant flood flows, such 
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3.8  Development constraints overlay - flooding 

229 Probable solutions for structural adequacy are provided at 11.4.7(2). 

                                                      

Specific outcomes 

L



 Residential uses Commercial, industrial and other non residential uses 

Aspect Land situated below the 1 in 
20 development line 

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Land situated below the 1 in 
20 development line for  

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

dwellings are designed to be 
capable of withstanding the 
static and dynamic loads, 
including debris loads, 
applicable to a flood event of 1 
in 100 Average Recurrence 
Interval. 

dwellings are designed to be 
capable of withstanding the 
static and dynamic loads, 
including debris loads, 
applicable to a flood event of 1 
in 100 Average Recurrence 
Interval. 

Floor levels Where possible, the floor levels 
of any habitable rooms of a 
proposed building are a 
minimum of 250 mm above the 
adopted flood level. 

Where possible, the floor levels 
of any habitable rooms of a 
proposed building are a 
minimum of 250 mm above the 
1 in 100 flood level. 

  

Design and layout of 
buildings 

The design and layout of 
residential buildings provides 
for parking and other low 
intensive, non habitable uses at 
ground level and habitable 
rooms above. 

The design and layout of 
residential buildings provides 
for parking and other low 
intensive, non habitable uses at 
ground level and habitable 
rooms above. 

Where possible, the design and 
layout of buildings provides for 
parking and other low 
intensive, or non habitable uses 
at ground level and retail, 
commercial and work areas 
above. 

Where possible, the design and 
layout of buildings provides for 
parking and other low 
intensive, or non habitable uses 
at ground level and retail, 
commercial and work areas 
above. 

Plant, equipment and 
stock location 

  Expensive plant and equipment 
and stock are located in the 
area of the site or building with 
the greatest flood immunity. 

Expensive plant and equipment 
and stock are located in the 
area of the site or building with 
the greatest flood immunity. 

Building materials Building materials used below 
the 1 in 20 development line are 
resistant to water damage. 

Building materials used below 
the adopted flood level are 
resistant to water damage. 

Building materials used below 
the 1 in 20 development line 
are resistant to water damage. 

Building materials used below 
the adopted flood level are 
resistant to water damage. 
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 Residential uses Commercial, industrial and other non residential uses 

Aspect Land situated below the 1 in 
20 development line 

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Land situated below the 1 in 
20 development line for  

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Siting of buildings Where possible, buildings and 
other structures are sited on the 
highest part of the site. 

Where possible, buildings and 
other structures are sited on the 
highest part of the site. 

  

Electrical installations230   Electrical installations are sited 
in the area of greatest flood 
immunity. 

 

 Electrical installations below 
the 1 in 20 development line are 
designed and constructed to 
withstand submergence in flood 
water. 

 Electrical installations below 
the 1 in 20 development line 
are designed and constructed to 
withstand submergence in 
flood water. 

 

Access/alternative 
emergency evacuation 
routes231

Access routes are designed or 
alternative emergency 
evacuation routes are provided 
so that in the event of a serious 
incident occupants can escape 
to a safe and secure area. 

Access routes are designed or 
alternative emergency 
evacuation routes are provided 
so that in the event of a serious 
incident occupants can escape 
to a safe and secure area. 

Access routes are designed or 
alternative emergency 
evacuation routes are provided 
so that in the event of a serious 
incident occupants can escape 
to a safe and secure area. 

Access routes are designed or 
alternative emergency 
evacuation routes are provided 
so that in the event of a serious 
incident occupants can escape 
to a safe and secure area. 

Concentration of people   Concentration of people in 
flood affected areas is 
minimised. 

 

                                                      

230 Probable solutions have been provided for electrical installations at 11.4.7(2)(a). 

231 Probable solutions for evacuation routes are provided at 11.4.7(2)(c). 
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 Residential uses Commercial, industrial and other non residential uses 

Aspect Land situated below the 1 in 
20 development line 

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Land situated below the 1 in 
20 development line for  

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Location of buildings232   Building are located to avoid 
areas affected by significant 
flood flows, or alternatively, 
are designed to be capable of 
withstanding the static and 
dynamic loads, including 
debris loads, applicable to a 
flood event of 1 in 100 
Average Recurrence Interval. 

Building are located to avoid 
areas affected by significant 
flood flows, or alternatively, 
are designed to be capable of 
withstanding the static and 
dynamic loads, including 
debris loads, applicable to a 
flood event of 1 in 100 
Average Recurrence Interval. 

Materials stored on site   Materials stored on-site - 

- are readily able to be 
moved in a flood 
event; 

- are not hazardous or 
noxious, or comprise 
materials that may 
cause a deleterious 
effect on the 
environment if 
discharged in a flood 
event; 

- where capable of 
creating a safety 

Materials stored on-site - 

- are readily able to be 
moved in a flood 
event; 

- are not hazardous or 
noxious, or comprise 
materials that may 
cause a deleterious 
effect on the 
environment if 
discharged in a flood 
event; 

- where capable of 
creating a safety 

                                                      

232 Probable solutions for structural adequacy are provided at 11.4.7(2)(b). 
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 Residential uses Commercial, industrial and other non residential uses 

Aspect Land situated below the 1 in 
20 development line 

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

Land situated below the 1 in 
20 development line for  

Land situated between the 1 
in 20 development line and 
the 1 in 100 flood line 

hazard by being shifted 
by flood waters, are 
contained in order to 
minimise movement. 

hazard by being shifted 
by flood waters, are 
contained in order to 
minimise movement. 

Flood hazard for other 
properties 

The development does not 
increase the flood hazard for 
other properties within the flood 
plain. 

The development does not 
increase the flood hazard for 
other properties within the 
flood plain. 

The development does not 
increase the flood hazard for 
other properties within the 
flood plain. 

The development does not 
increase the flood hazard for 
other properties within the 
flood plain. 

     

Land filling and 
vegetation clearing233

Filling of land below the 1 in 20 
development line and the 
clearing of native vegetation 
within the stream banks are 
avoided. 

Clearing of native vegetation 
within the stream banks are 
avoided. 

Filling is avoided unless the 
land is located within the 1 in 
100 flood line designated 
'indicative and subject to 
further detailed assessment' on 
OV5 and such filling results in 
the rehabilitation and repair of 
the hydrological network and 
the riparian ecology of the 
waterway and is appropriately 
assessed. 

Filling of land below the 1 in 
20 development line and the 
clearing of native vegetation 
within the stream banks are 
avoided. 

Clearing of native vegetation 
within the stream banks are 
avoided. 

Filling is avoided unless the 
land is located within the 1 in 
100 flood line designated 
'indicative and subject to 
further detailed assessment' on 
OV5 and such filling results in 
the rehabilitation and repair of 
the hydrological network and 
the riparian ecology of the 
waterway and is appropriately 
assessed. 

                                                      

233 Probable solutions for earthworks and clearing of vegetation are provided at 11.4.7(2)(d) and (e). 
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	1. Executive Summary and Conclusions
	1.1 The Ipswich City Council (Council) in this submission has highlighted the following key points in relation to the development of its local government planning and development assessment frameworks and the integration into those frameworks of flooding assessment criteria.  
	1.2 The land use planning frameworks under which local government planning and development assessment occurs have evolved over time.  Under the Integrated Planning Act 1997 (IPA) and now the Sustainable Planning Act 2009 (SPA) a comprehensive and integrated land use planning system has developed.  The current planning framework is a more directory and codified system for land use planning and development assessment as compared to that which existed under the Local Government Act 1936 (LG Act 1936) and the subsequent Local Government (Planning and Environment) Act 1990 (LGPE Act) under which the early Ipswich town planning schemes were first developed.
	1.3 IPA introduced performance based planning and multiple criteria that must be addressed in both plan making and during development assessment.  SPA has then increased the range of considerations that must be complied with in planning schemes and during development assessment and introduced a hierarchy of State planning instruments.  The implementation of these statutory requirements means that the current system for land use planning by local governments is sophisticated and complex.  Planning schemes need to give guidance about a range of ecological, economic and social factors, land use allocations, infrastructure and community expectations, but they do not necessarily provide a policy hierarchy for their application.  As a consequence there will often be competing objectives that need to be balanced in preparing planning schemes and undertaking development assessments. 
	1.4 Given the evolution of this statutory planning and development assessment framework, the planning scheme provisions for the City of Ipswich in terms of flooding criteria have developed in the context of:
	(a) the City's geography and history.  Ipswich, as Queensland's oldest provincial City developed an early settlement pattern around the Bremer River and its tributaries;
	(b) the limited State policies or available modelling tools to guide flooding controls.  It was only in 2003 that the State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide (SPP 1/03) was issued;
	(c) advice from expert flood consultants to the Ipswich Rivers Improvement Trust and Council on the appropriate flood levels for town planning purposes;
	(d) the requirement in the State legislation (LG Act 1936, the LGPE Act, IPA and SPA) to provide statutory protection of existing use rights in the planning scheme, which historically prevented in practical terms the introduction of planning controls to remove or interfere with existing land use and approvals;
	(e) the extent of development constraints in Ipswich where some 936 km2 or 86% of the Ipswich local government area is affected by some form of identified development constraint. These constraints range from topography (steep land), land affected by mining, water supply catchments, buffers to infrastructure, areas impacted by defence facilities and flooding. In most cases these constraints can be ameliorated through an appropriate design response;
	(f) statutory exposure of the Council to compensation for injurious affection if development entitlements were reduced by a planning scheme change;
	(g) the need to provide housing affordability and diversity;
	(h) consideration of economic and social impacts;
	(i) the need to manage population growth pressures given the proximity of Ipswich to Brisbane and to transition the City from a rural and mining economy to a manufacturing and business base.  The current population of the City of Ipswich LGA is approximately 170,000.  The current South East Queensland Regional Plan 2009-2031 (SEQRP 2031) population growth target for the City of Ipswich by 2031 is 435,000.  This growth target has been considerably increased as compared to the previous South East Queensland Regional Plan 2005-2026 (SEQRP 2026) which stated a population target for the City of Ipswich of 318,000 by the Year 2026.  The current planning scheme for the City of Ipswich is capable of accommodating 538,000 residents within approximately 246 km2 of designated urban areas (representing 23% of the relevant local government land area);
	(j) the Queensland Government SEQRP 2031, which identifies the City of Ipswich as a major area for future urban development and as a primary part of the overall solution for housing and population growth within South-East Queensland.  The SEQRP 2031 anticipates that the Ipswich CBD as the historic centre for commerce is also strategically located to function as the principal administrative, cultural and community centre for the City of Ipswich and its surrounding areas.  The SEQRP 2031 envisages that Goodna will become a major activity centre to complement the principal Regional Activity Centres of Ipswich and Springfield which will have a subregional business service and retail function.  The current Ipswich planning scheme also supports around 335,000 jobs in designated centres and in the order of 100 km2 of regionally significant business and industry land  (representing 9% of the Ipswich local government land area);
	(k) the statutory requirement on the City of Ipswich to implement the South East Queensland Regional Plan through its planning scheme;
	(l) community needs and expectations.  Balanced planning outcomes are often challenged by communities who are resistant to change and protective of neighbourhood amenity; and
	(m) the development approval requirements of the State planning legislation, as currently reflected in SPA.

	1.5 The Council's current planning scheme implements development controls for the defined flood levels of a Q20 flood and a Q100 flood.   The Q100 flood line reflects the expert flood modelling advice which has been provided to the Council with further refinements to reflect the more detailed flood information that has been made available to Council through development application processes.  The Q20 development line is based on a long standing flood regulation line which was established in the 1976 Town Planning Scheme for the former City of Ipswich. 
	1.6 Whilst the Council's planning scheme cannot prohibit development within these flood lines, it discourages any intensification of residential development below the flood lines and for non residential development encourages the design and layout of buildings for parking or other low intensity non habitable uses at ground level so that any non-residential buildings are located and designed to avoid areas of significant flood flows and damage from flooding.  Both the 2004 Ipswich Planning Scheme and the 2006 Ipswich Planning Scheme were accepted by the Minister for Local Government and Planning as meeting the requirements of State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide (SPP1/03).
	1.7 A simplistic approach to the setting of flood regulation lines and associated building floor heights can lead to inappropriate planning outcomes when applied in practice, particularly within large complex existing urban areas.  Provision will need to be made for existing uses and development commitments.  Whilst raising building heights might improve flood immunity, in a commercial area it can create additional challenges and undesirable planning outcomes, with no active street front amenity and areas that do not meet crime prevention design principles.
	1.8 The 2011 flood event involved a unique combination of unusual circumstances, including where the nature and extent of the flood event may have been exacerbated or contributed to by an element, namely the release of waters from the Wivenhoe Dam.  As Council does not presently know the extent to which this factor aggravated the flood event within the Ipswich region, caution needs to be exercised in terms of future planning based only on the 2011 flood event, as it seems clear on the available evidence that the flood event had its own peculiarities and was certainly a different flood event to the 1974 event.  
	1.9 Until the impact of the Wivenhoe Dam releases on the 2011 flood event is known and understood, it is difficult to make any reliable final decisions as to important planning matters in response to the 2011 flood event such as the possible development of new flood regulation lines.  Changes to the location of flood regulation lines in planning instruments will have consequential impacts, including impacts on property values, development costs to ameliorate potential flood impacts, potential sterilisation of land and impacts on the location of land uses. For that reason the Council is keen to more fully understand the January 2011 flood event and the reasons for its cause before it makes permanent changes to the planning instruments.
	1.10 For this reason, the Council is looking to the Commission of Inquiry and to the outcome of hydro-dynamic studies undertaken subsequent to the 2011 flood event to assist in establishing what was the effect of the January 2011 Wivenhoe Dam releases.  The Council sees this as a valuable input as to how Council will address flood issues in its town planning. 
	1.11 Early in the recovery phase for the 2011 flood event, Council developed a Flood Recovery Assistance Package to reduce planning approval "red tape" and fees to assist the flood recovery for residents, businesses and other land users.  Council also undertook a strategic planning analysis of the main flood affected urban areas between Amberley and Gailes, to collate information that would be used to develop Council's town planning response to the 2011 flood event.  In addition, the Council has also engaged an independent hydrologist to provide further advice on flood impact issues.
	1.12 Council has also supplemented the "standard approach" to Disaster Recovery through the addition of a Forward Planning Sub Group.  The main focus of the Forward Planning Sub Group is to “coordinate the development and implementation of recommendations to improve the preparation and planning for future flood threats and risks, particularly where they relate to land use planning and development activities.”  Thus far, the Forward Planning Sub Group has focussed on:
	(a) preparing a proposed Temporary Local Planning Instrument with enhanced flood regulation controls (see Schedule 7);
	(b) considering an initial strategic planning flooding impact analysis to inform a planning response;
	(c) obtaining accurate mapping of the extent and depth of the January 2011 flood event; and
	(d) commissioning a preliminary engineering feasibility study for physical works such as flood gates and levy banks in targeted areas.

	1.13 The Council proposes the following steps for the review of its planning approach to flood regulation:
	(a) it proposes a Temporary Local Planning Instrument (TLPI) as soon as possible, which will ensure that all new dwellings on flood affected land will require planning approval.  Business users will be able to make an informed choice on the level of flood immunity (based on existing zoning and development commitments and how to minimise flood impacts).  The flood level used for the proposed TLPI will be the greater of the Q100, 1974 flood level or the 2011 flood event.  As the proposed TLPI will only apply for a period of 12 months from when the TLPI is made, more permanent amendments to the Planning Scheme to reflect elements of the TLPI will in all likelihood be required.  The proposed TLPI was approved by Council on 15 April 2011 and will be submitted to the Minister for Local Government and Planning for approval in the near future;
	(b) Council may need to consider further amendments to the planning scheme, as a consequence of the outcome of the Floods Commission of Inquiry.  The next major statutory review of the Ipswich town planning scheme is due to commence after 2012; and
	(c) when there is sufficient clarity in terms of outcomes and recommendations from this Commission of Inquiry and any review of SPP 1/03 is undertaken (if required) a new flood study may then be undertaken by the Council to develop any new flood regulation lines.

	1.14 Whilst the ultimate findings of this Commission of Inquiry will not affect the Council's present intention to put in place an interim TLPI, they may in due course affect the nature of the Council's long term approach to planning issues.  The findings of this Commission of Inquiry may lead to a review by the Council of its defined flood levels and the use of same during its development assessment processes.

	2. Introduction
	2.1 Clause 2(g) of the Commissions of Inquiry Order (No. 1) 2011 (Order) directs the Commissioner to make full and careful inquiry with respect to: 
	2.2 In doing so, clause 2(g) of the Order identifies as the relevant touchstone, those aspects of land use planning which seek to minimize infrastructure and property impacts from floods.  This is the relevant land planning that is referable to local and regional planning systems.
	2.3 Therefore, the starting point of any analysis in terms of clause 2(g) of the Order is the identification of the relevant local and regional planning systems.  Clause 2(g) of the Order does not expressly identify the relevant period that is to be considered.    
	2.4 These submissions therefore focus on a consideration of the local and regional planning systems that were in force within the current Ipswich City Council area prior to the 1974 flood event and then through to the 2011 flood event.  The 1974 flood event has been selected as a relevant reference point, as it was the most recent major flood event (apart from the 2011 flood event) experienced within the City of Ipswich.
	2.5 In responding to clause 2(g) of the Order, these submissions will address the following aspects of land use planning over four distinct periods being:
	(a) pre 1974 flood event;
	(b) 1974 to 1995; 
	(c) 1995 Ipswich City Council amalgamation to 2004; and
	(d) 2005 to current.
	(a) the legislative framework;
	(b) State planning instruments (these include regional plans, state planning policies, relevant guidelines and the South East Queensland Infrastructure Plan);
	(c) local planning instruments (including relevant flood studies which also informed these instruments);
	(d) development applications, assessment and approval processes;
	(e) delivery of infrastructure; and
	(f) other general matters.

	2.6 By way of general background, the current primary State legislation establishing Queensland's land use planning and development assessment regulatory framework is SPA.  Amongst other things, SPA (as did the earlier legislation regulating land use planning and development ) establishes a framework by which the State manages land use planning and development, as well as the jurisdiction for local governments to manage land use planning and development within their local government areas.
	2.7 Under SPA, State planning instruments are used to articulate the State Government's position on planning and development related issues of State interest.  The four types of State planning instruments are, in order of hierarchy:
	(a) State Planning Regulatory Provisions;
	(b) Regional Plans;
	(c) State Planning Policies; and 
	(d) Queensland Planning Provisions.

	2.8 Each State planning instrument plays a different role and is designed to serve a different purpose.  For example, Regional Plans relate to specific regions and are intended as a high level integrated and spatial expression of State strategic policy in those regions, whereas State Planning Policies relate to specific State interests, such as SPP 1/03 Mitigating the Adverse Impacts of Flood, Bushfire and Landslide.  State planning instruments are the only way of expressing State interests in relation to development assessment planning matters.
	2.9 Local planning instruments include a local government's planning scheme, a temporary local planning instrument and planning scheme policies. Whether or not development requires approval will be specified either in the planning scheme for the local government or in SPA.  SPA (as did IPA and the earlier legislation to varying degrees) sets out the process by which a local government can make or amend a planning scheme for its local government area and specifies the key concepts which must be addressed in planning schemes.  Among other things, local governments must ensure their planning schemes coordinate and integrate core matters, including any State and regional dimensions of these matters contained within, for example, a Regional Plan or in a State Planning Policy.  Core matters include such things as:
	(a) infrastructure (including the extent and location of proposed infrastructure having regard to existing networks and their capacity and threshold for augmentation);
	(b) land use and development (including the location of and relationships between various land uses, the effects of land use and development, accessibility to areas and, relevantly, development constraints); and 
	(c) valuable features (including resources or areas that are of ecological significance, areas contributing significantly to amenity, areas or places of cultural heritage significance and resources or areas of economic value).

	2.10 Local planning instruments must be consistent with the State planning instruments.
	2.11 The terms Q20 and Q100 are referred to in this submission.  It is noted in that regard that floods are usually described in terms of their statistical frequency.  Average recurrence interval (ARI) or annual exceedance probabilities (AEP) are the statistical benchmarks used for flood comparison.  ARI is the average value of the number of years between exceedances of flood events of a given magnitude (gauge height or discharge volume).  AEP is the probability of a flood event of a given magnitude being equalled or exceeded in any one year.
	2.12  A "1 in 100-year flood" or a "Q100" flood or flood line describes an event or an area subject to a 1% probability of a certain size flood occurring in any given year (that is, a 1% AEP).  A common misconception is that a Q100 flood will only occur once in one hundred years. Whether or not it occurs in a given year has no bearing on the fact that there is still a 1% chance of a similar occurrence in the following year.  Since floodplains can be mapped, the boundary of the Q100 is commonly used in floodplain mitigation programs to identify areas where the risk of flooding is significant.  Any other statistical frequency of a flood event may be chosen depending on the degree of risk that is selected for evaluation, for example, Q5, Q20, Q50, Q500. 

	3. Pre 1974 Flood Event - Legislative Framework
	3.1 The LG Act 1936 which is now repealed was the operative legislation that governed land use planning in Ipswich from 1 January 1937 until the legislation's repeal on 7 December 1993.  The analysis set out below considers the LG Act 1936 as it was in force at 1974. 
	3.2 The LG Act 1936 authorised local authorities to prepare a town planning scheme and it then set out how that scheme was to be prepared.  The town planning scheme was ultimately to be approved by the Governor-in-Council.  A local authority was then responsible for the administration, implementation and enforcement of its planning scheme.   A summary of the legislative framework for land use planning under the LG Act 1936 is set out in more detail in Schedule 1.  While the LG Act 1936 provided the process for the preparation of town planning schemes by local authorities within their local government areas, it did not provide any specification on the required content of such planning schemes. 
	3.3 The LG Act 1936 specifically protected existing lawful uses by providing that "where there is in an area a use of land or of any improvements on land that is a lawful use" on the date a town planning scheme or amendment is approved, "that use shall continue to be lawful notwithstanding any provision of the scheme."  

	4. Pre 1974 Flood Event - State Planning Instruments 
	5. Pre 1974 Flood Event - Local Planning Instruments
	5.1 The first subdivision layout for Central Ipswich (including the current Ipswich CBD) was produced by surveyor Henry Wade when the area was first opened to "free" settlement in 1842.  Prior to that time, the area was used as a small outpost of the Brisbane Penal Colony after Captain Patrick Logan navigated the Bremer River in 1827. 
	5.2 Early subdivisions also occurred around river landing points and various agricultural, mining and other business enterprises at Bundamba, Redbank and Goodna.  The early 19th Century settlements tended to favour locations near rivers and creeks as those areas provided access to both water supply and early transport routes.  The Ipswich Town Centre originally was developed as an important river port.
	5.3 The original City of Ipswich encompassed a relatively small area from West Ipswich, east to Bundamba Creek.  None of the former planning schemes for this area (1949, 1953 and 1957) contained any flood regulation provisions.  However, the 1949 planning scheme did reflect on flood issues and made some recommendations as to what should be required before a subdivision should be approved and spoke about the local and regional measures which might be taken to prevent flooding.  In the 1960s, the City of Ipswich expanded west to Wulkuraka (including the former Shire of Brassall) and east to Goodna/Gailes (including the former Shire of Bundamba).  In 1967, development within these expanded areas came under the control of an "interim development" By-Law, but again there was no designated flood regulation line.
	5.4 Early planning instruments for the former Moreton Shire being the 1961 Subdivision of Land By-Law, 1973 Interim Development Order and the 1974 Planning Scheme did not contain any flood regulation or associated development control lines. 

	6. Post 1974 to 1995 - Legislative Framework
	6.1 The LG Act 1936 remained the relevant legislative framework for land use planning until commencement of the LGPE Act on 15 April 1991.  
	6.2 The LG Act 1936 also specified the types of development applications that could be made to a local authority being an application for subdivision or to use land or a building or structure.  The LG Act 1936 indicated that a local authority could refuse an application made to it, approve the application or approve the application subject to conditions.  A decision of the local authority in respect of a development application could be appealed to the Court. 
	6.3 In approving an application for subdivision, the local authority was required to take into account and consider a number of matters, including "whether land or any part thereof is low-lying so as not to be reasonably capably of being drained, or is not fit to be used for residential purposes."  
	6.4 Further, a local authority, when considering an application for approval, consent, permission or authority for the implementation of a proposal under the LG Act 1936 (or another Act) was required to take into consideration whether any deleterious effect on the environment would be occasioned by the implementation of the proposal.   It should be noted that the effect on the "environment" for the purposes of s.32A of the LG Act 1936 was a much more limited concept and related general town planning principles to the "environment" in the sense of the physical or terrestrial region surrounding the relevant application (for example, "whether a projected development may pollute the air by the emission of noxious vapours; or the rivers or the sea by the emission of poisonous fluids; or the soil and the forests by similar insults...[or] the likelihood that significant tracts of forest may be felled to make room for the development or that open-cut mining may alter the balance of the terrestrial environment"); it did not require regard to be had to "the well being of a particular species." 
	6.5 In 1975, the LG Act 1936 was amended to allow applications to be made to the local authority for rezoning of land.  The LG Act 1936 set out relevant matters to be considered by the local authority on a rezoning application.  These considerations included, amongst other things, "the balance of zones", "whether the land or any part thereof is low-lying or subject to flooding so as to be unsuitable for use for all or any of the uses permissible with or without the consent of the Local Authority in the existing zone and the proposed zone" and whether the rezoning would be contrary to Council policies. 
	6.6 The LGPE Act provided for the preparation by local authorities of planning schemes for their local authority areas.   A summary of the legislative framework for land use planning under the LGPE Act is set out in Schedule 1.  Under the LGPE Act a planning scheme was required to consist of:
	(a) planning scheme provisions for the regulation, implementation and administration of the planning scheme;
	(b) zoning maps and any regulatory maps;
	(c) a strategic plan;
	(d) a development control plan (if any); and
	(e) any amendment approved by the Governor in Council in respect of the planning scheme. 

	6.7 Under the LGPE Act, development applications were to be assessed against a planning scheme for the relevant local authority, which could then provide that development required town planning consent or subdivisional consent.  The LGPE Act also enabled applications for rezoning.   Relevantly, in considering an application to amend a planning scheme or the conditions attached to an amendment of a planning scheme, the LGPE Act provided that a local authority was to consider, amongst other things, "the balance of zones" and the need for the rezoning, planning amenity matters, "whether the land or any part  thereof is so low-lying or so subject to inundation as to be unsuitable for use for all or any of the uses permitted or permissible in the zone in which the land is proposed to be included" and the impact on the environment. 
	6.8 There were no relevant considerations set out in the LGPE Act for decision making on an application for town planning consent other than, that the application ought be refused if it conflicted with the strategic plan or a development control plan and there were no sufficient planning reasons to justify approval despite the conflict. 
	6.9 An application could also be made to the local authority to subdivide land.   In considering the application to subdivide land the local authority was required to take a number of factors into consideration including:
	(a) whether any of the proposed allotments would be unsuitable for use because of existing or possible inundation, subsidence, slope or erosion; 
	(b) the impact on the environment;
	(c) the proposed method of disposal of drainage and whether this would have a detrimental effect upon neighbouring lands; and
	(d) whether kerbing and channelling should be provided.  

	6.10 The LGPE Act protected existing lawful uses.  Section 3.1 of LGPE Act provided that a lawful use made of premises, immediately prior to the day when a planning scheme or amendment commenced to apply to the premises, was to continue to be a lawful use of the premises for so long as the premises were so used notwithstanding any contrary provision of the planning scheme or that the use was a prohibited use.

	7. Post 1974 to 1995 - State Planning Instruments
	7.1 During this period, whilst there were no statutory State planning instruments which related to flooding issues in land use planning, there were a number of non statutory documents which provided guidance on some specific planning issues and which were considered during the planning scheme development of both the former Ipswich City and Moreton Shire.  These relevantly included:
	(a) the Australian Model Code for Residential Development (AMCORD) Edition 1, which was launched in August 1989 and which established principles and techniques for residential development at the national level.  Edition 2 of AMCORD which was launched in November 1990, refined some of the issues that had been addressed in Edition 1.  AMCORD has been updated several times since this time.  AMCORD addressed such key issues as lot size and orientation, building siting, streetscape, transport and drainage networks, amongst a number of other matters.  As a Model Code, the adoption of AMCORD at a State or local level was entirely voluntary; and
	(b) the Queensland Urban Drainage Manual (QUDM) which was first published in 1992.  The purpose of the QUDM, which deals primarily with the hydrology/hydraulics of drainage systems, was to provide local governments and stormwater professionals with a standardised approach to planning and designing urban stormwater drainage.  The QUDM traditionally dealt with passing run-off through and away from urbanised areas to meet flood mitigation, public safety and convenience objectives.  The QUDM was prepared by the Queensland Department of Primary Industries (Water Resources), the Institute of Municipal Engineering Australia (Queensland Division) and the Brisbane City Council.


	8. Post 1974 to 1995 - Local Planning Instruments of the Former City of Ipswich
	8.1 Whilst not a statutory document, the former City of Ipswich produced a Statement of Policy 1975-1985 wherein the Council set out its policy position for future planning and in particular how planning would seek to accommodate population growth pressures for a predicted population growth to 120,000 persons in 1985, the increasing importance of Ipswich City to the wider Moreton Region and particularly in terms of its planning control system.  The Statement of Policy noted that it was not considered feasible for Ipswich, with its small land area to permanently retain any significant rural areas and as a result the amount of rural land would diminish.  This land consisted mainly of vacant undeveloped land.  A copy of this Statement of Policy is attached in Schedule 2. 
	8.2 The first flood regulation line for the former City of Ipswich was introduced as part of the Town-Planning Scheme for the City of Ipswich which was then approved by the Deputy Governor on 8 July 1976 (1976 Scheme). This planning scheme replaced the previous planning scheme dated 19 December 1957. 
	8.3 In a planning context, the concept of a flood regulation line is used to assess development that could be adversely affected by river or creek inundation.  This is to be compared to a stormwater flow path or more localised drainage problem areas that may also be affected by drainage problems during storm events.  In development assessment, the Council will consider the impacts from both flooding and stormwater drainage.
	8.4 The 1976 Scheme divided the City of Ipswich into zones which were identified on scheme maps.   With respect to each zone, the 1976 Scheme then identified the purposes for which development might be permitted without the consent of the Council, be permitted only with the consent of the Council and the development that would not be permitted.   Existing lawful uses were allowed to continue, subject to any conditions that might be applied if changes or additions were proposed.  
	8.5 Various by-laws were also approved at the same time when the 1976 Scheme was approved.  These by-laws set out the procedures for implementing the 1976 Scheme and included By-Law 30 (town planning), By-Law 6 (subdivision of land) and of particular relevance to flooding issues By-Law 37 (drainage and drainage problem areas) (By-Law 37). 
	8.6 By-Law 37 enabled land to be declared by the Council to be a drainage problem area if in the opinion of the Council, any land was so low-lying or so affected, whether frequently or infrequently by floods, or if the land formed part of an area which was so difficult or expensive to drain, that it was undesirable that any, or any further development for any purpose should take place thereon without the permission of the Council.    Where a drainage problem area was declared, section 4 of By-Law 37 operated to prohibit the erection, rebuilding or enlarging of buildings, change of use of buildings or any other development except with the written permission of the Council.
	8.7 The flood regulation line which is referenced in the 1976 Scheme and the declared drainage problem area under By-Law 37 was in both instances the Q20 flood line as depicted on the 1976 Ipswich City Council Works Department Drainage Problem Area mapping.
	8.8 The 1976 Scheme and By-Law 37 do not specifically refer to the 1974 flood.  The 1974 flood impacted approximately 35% of the then City of Ipswich area.   See the attached plan in Schedule 3.  This represented a significant proportion of the City of Ipswich area and its potential "urban footprint", particularly as the area of the City of Ipswich at that time was only 121 km2 in size.  By comparison, the Q20 flood line affected only approximately 14% of the then City of Ipswich area.  At the time the City of Ipswich adopted the Q20 flood regulation line, whereas the Shire of Moreton adopted a flood regulation line based on the maximum known flood level.  The Shire of Moreton was then mainly a rural Shire, whilst the City of Ipswich was somewhat land constrained and was mainly an urban area.  As noted in the Statement of Policy 1975-1985, there were considerable growth pressures that would have made it impractical to retain vacant undeveloped land within the former City of Ipswich.
	8.9 On 7 October 1989, the town planning scheme for the City of Ipswich (1989 Scheme) together with By-Law 6 (subdivision of land) and By-Law 30 (town planning) replaced the 1976 Scheme. 
	8.10 As was the case with the earlier 1976 Scheme, the 1989 Scheme applied planning controls through the designation of zones and identified purposes within zones which then later required town planning consent or which were prohibited.  Existing lawful uses were allowed to continue, subject to conditions should changes or additions be proposed consistent with the statutory protection given to existing use rights under both the LG Act 1936 and the LGPE Act.   Additionally, Part 5 of the 1989 Scheme introduced the concept of a Strategic Plan and Development Control Plans and required that the Council apply the relevant provisions of these plans when deciding development applications under the town planning scheme.  The Strategic Plan set out the preferred dominant land uses and identified the Council's goals and objectives for the future. 
	8.11 The 1989 Scheme used the same Q20 flood line as was used in the 1976 Scheme.  In addition, the 1989 Scheme enabled the Council to impose development conditions requiring the dedication of land to the Crown for drainage and park purposes where that land was within the Q20 flood level.  The purpose of such dedications were to retain open space areas along riparian areas, whilst avoiding the development of land constrained by the Q20 flood level, which could be subject to flash flooding from storm events, river and creek flooding and drainage problems.
	8.12 The 1989 Scheme was amended in 1993 and 1994 to introduce additional development controls for residential development by including some of the requirements of AMCORD.   These amendments included the introduction of additional matters that were relevant to the consideration of development applications for residential development including, for example, a requirement for a dwelling house within the Future Urban Zone to be located on a flood free building platform.  Furthermore, development of dwelling houses on allotments less than 550 m2 required a plan of development prepared in accordance with AMCORD to accompany any application and for there to be demonstrated compliance with certain performance criteria and objectives as set out in AMCORD including compliance with the specific performance criteria in relation to stormwater drainage and flooding.  However, as AMCORD was a voluntary code, the Council continued to apply its Q20 flood line for the assessment of residential development.  
	8.13 Subsequent amendments to the 1989 Scheme in 1994 applied additional criteria for the subdivision of land including:
	(a) whether any of the proposed allotments would be unsuitable for use because of existing or possible inundation, subsidence, slip or erosion;  
	(b) the proposed method of disposal of drainage and whether this would have a detrimental effect upon neighbouring lands;  and
	(c) whether drainage reserves were required and whether land for these areas should be surrendered free of cost. 

	8.14 The 1995 town planning scheme for the former City of Ipswich (1995 Scheme) was gazetted in August 1995 and replaced the 1989 Scheme.  The 1995 Scheme was a consolidated scheme which effectively consolidated the provisions of the 1989 Scheme and the subsequent amendments to that scheme which primarily incorporated new heritage controls and adopted the AMCORD requirements for small lot residential subdivisions.  Flooding issues were otherwise dealt with under the 1995 Scheme in the same way as the 1989 Scheme.
	8.15 The procedure for applications that were made to the Council for town planning consent and rezoning and the matters that were to be considered by the Council when assessing any application for town planning consent were set out in By-Law 30 (town planning) (By-Law 30) and were governed by the requirements of the LG Act 1936 and the subsequent LGPE Act.  The By-law identified all the details that were to be provided with the application.  
	8.16 When assessing any application for consent to any development, the Council was required to take into consideration a range of matters specified in By-Law 30, including:
	(a) the character of the proposed development in relation to the adjoining land and the locality;
	(b) the size and shape of the parcel of land to which the application relates, the siting of the proposed development and the area to be occupied by the development in relation to the size and shape of the adjoining land and the development thereon;
	(c) any detailed Policy Plan or Statement adopted by resolution of the Council for the ordered development of the locality in which the land to which the application relates is situated;
	(d) whether adequate provision has been made for the landscaping of the site;
	(e) the existing and future amenity of the neighbourhood;
	(f) the provisions of the Scheme; 
	(g) all objections which have been duly lodged with Council against the granting of its consent;  and
	(h) the effect that such a proposal, if implemented, would have on the environment.  

	8.17 Application procedures for the subdivision of land were dealt with by By-Law 6 (subdivision of land) (By-Law 6).  An application for subdivision was required to address, amongst other matters, the location of all watercourses, waterholes and creeks and all land that would be subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years.   The 1976 Scheme expressly provided that the Council could refuse an application for town planning consent where the development of a building or structure was "situated along watercourses subject to inundation by flooding at a frequency of 1 in 20 years."   
	8.18 At that time, the Council also assessed development applications against By-Law 37.  Under By-Law 37, development in a declared drainage problem area required written permission of the Council.  By-Law 37 also provided that "the 1 in 20 year flood line as adopted by the Council shall be the limit of all proposed development except in special cases where the Council decides that the flood problem can be mitigated by filling and/or engineering works in accordance with Council requirements."   
	8.19 The 1989 Scheme introduced additional matters for consideration during development assessment processes.  In addition to the controls under By-Law 37, the 1989 Scheme either prohibited development or required town planning consent for all uses in a declared drainage problem area as was specified in By-Law 37.   The declared drainage problem area coincided with the Q20 flood line.
	8.20 The 1989 Scheme and By-Laws specified matters that were to be considered in relation to various applications.  These matters included (with respect to flooding issues):
	(a) for rezoning applications - whether the land was "so low-lying or so subject to flooding as to be unsuitable for use for all or any of the uses permitted"; 
	(b) for applications for town planning consent - "any drainage or flooding problems associated with the land and any measures which may be undertaken to alleviate such problems";  and
	(c) for subdivision applications - whether the subject land is or is likely to be "subject to inundation by flood waters at an interval of 1 in 20 years or less"  or whether the lot is "so low-lying as not to be, in the opinion of the Council, reasonably capable of being drained by gravitation at all times, or in the case of an allotment which is low-lying but is capable of being filled and drained, provision is not made in the proposal to effect such filling and drainage, to the satisfaction of Council."   Assessment requirements for subdivision also reflected the assessment requirements under the LG Act 1936.

	8.21 Furthermore, drainage design and construction of subdivisions was to be in accordance with By-Law 37.
	8.22 The Strategic Plan also identified areas where the Council could not make a firm commitment for a particular future land use.  With respect to these land areas, criteria for the development of such land included, amongst other things, whether the proposed development would create or increase flooding problems in any residential area.   Relevantly, the Strategic Plan provided that the Council would not approve subdivision applications which were likely to create additional potential residential lots in areas affected by the Q20 flood level.   
	8.23 Requirements for the subdivision of land under the 1989 Scheme were dealt with by By-Law 6 subdivision of land.   By-Law 6 required that an application was to include a proposal plan detailing:
	(a) the levels of the present surface of the ground as related to the Australian Height Datum or as approved by the Council;
	(b) the areas of all catchments draining upon the land and any further information as requested;
	(c) the location of all watercourses, waterholes and creeks and all land that was subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years;
	(d) the lines of all existing sewers and drains; and
	(e) the purpose for which the land is proposed to be subdivided. 

	8.24 Before determining an application for approval for the opening of a road, the Council was required to consider the method of draining the road and the disposal of drainage. 

	9. Post 1974 to 1995 - Local Planning Instruments of the Former Shire of Moreton 
	9.1 The 1982 Moreton Shire Planning Scheme regulated land subdivision below the "maximum known flood level", which was generally taken to be the 1974 flood line.  Given that the Moreton Shire comprised in excess of 1,000 km2 at the time which was relatively undeveloped, the 1974 flood line did not constitute a substantial development constraint.
	9.2 In the late 1980s and the early 1990s, the Moreton Shire undertook significant forward planning which highlighted the extensive development potential of the western corridor of South East Queensland and in particular within the Moreton Shire. In 1992, the Moreton Shire introduced a town planning scheme for the whole of the Moreton Shire which incorporated the provisions of the AMCORD (1992 Scheme) and commenced preparation of a draft Strategic Plan (1993 Draft Strategic Plan).  The 1992 Scheme utilised a Q100 flood line to regulate new residential development (particularly land subdivisions) but included an allowance for building on existing lots below the Q100 line at Karalee, Karana Downs and Woogaroo Creek given that these areas had been subdivided prior to 1974.  Other developments (including residential developments which were not to be assessed under AMCORD because they related to larger lot sizes) were assessed against the maximum known flood level. 
	9.3 A 1987 Flood Study by Munro Johnson & Associates was relied upon by the Moreton Shire to define the Q100 flood line within the 1992 Scheme.  The 1993 Draft Strategic Plan stated that "Map 13.1 indicates those areas of the Shire identified by the Munro Johnson Report (1987) as being subject to inundation by a Q100 flood event...The map should be interpreted in conjunction with that report.  Because the information presented relates to overall stream characteristics and surrounding topography, a tolerance of plus or minus five metres should be taken into account when determining the flood levels." The 1993 Strategic Plan was never finalised because of the amalgamation of the Moreton Shire with the City of Ipswich in 1995, but it was considered as a supporting document in the development of the 1999 Scheme for the amalgamated city.
	9.4 Proponents for subdivision applications were required to undertake further detailed survey work and hydrologic and hydraulic studies in order to more precisely determine likely flood levels for specific sites.
	9.5 The 1992 Scheme provided that the Moreton Shire shall not grant consent to development unless the development is consistent with the objectives of the zone within which the proposed development is to be undertaken.   Within the 1992 Scheme, the Non-Urban Zone included protection of the health and safety of the Shire's population, investments in property and the long term viability of resources by restricting the establishment of inappropriate uses upon land known to be affected by a significant constraint upon development.  Such constraints upon development included, amongst other things, flooding. 
	9.6 The Future Urban Zone was said to designate the preferred direction for the Moreton Shire for residential growth in the short to medium term.  The 1992 Scheme provided that no building or other structure was to be erected or used for any purpose or land subdivided within the Future Urban Zone unless various requirements were met, including: 
	(a) the need for urban land as indicated by the Shire's prioritised growth strategy;
	(b) the physical suitability of the site including soil stability, flooding, erosion, drainage and slope;
	(c) protection of the natural vegetation and habitats of the land;
	(d) the development's effect on the visual amenity of the area;
	(e) the land's location from urban areas or the facilities and infrastructure associated with urban areas;
	(f) whether the development was a logical extension to existing urban areas and infrastructure;
	(g) the provision of service and community infrastructure to the site;
	(h) the implications of traffic generated by the development; 
	(i) the suitability of the site for its intended purpose as compared with other sites within the catchment; and
	(j) the present and preferred future uses for the adjacent land. 

	9.7 Subdivision applications were to be accompanied by a proposal plan.   The proposal plan was required to indicate various  types of information including the line and banks of any watercourse or creek, the position of any waterholes on the subject land, the high water mark of any tidal water,  and where applicable, the maximum flood level on the subject land. 
	9.8 The Moreton Shire could refuse an application for subdivision if (amongst other things):
	(a) the site orientation of any existing building or any building which could be erected on such land would be for any reason unsatisfactory; 
	(b) provision was not made for the transfer free of cost to the Shire of any drainage reserves or drainage easements; 
	(c) any allotment proposed is so low-lying as not to be, in the opinion of the Shire, reasonably capable of being drained by gravitation at all times; or in the case of an allotment which is low-lying but is capable of being filled and drained, provision is not made in the proposal to effect such filling and drainage to the satisfaction of the Shire; 
	(d) the proposal included any low-lying allotment capable of being filled and/or drained, but which cannot be so filled and/or drained, without requiring filling or drainage on an existing road or roads and/or adjacent properties; 
	(e) any of the land to be subdivided is below the maximum known flood level.  


	10. Post 1974 to 1995 - Delivery of Infrastructure
	10.1 A planning scheme made or continuing in force under the LGPE Act did not bind the Crown.   Also the Crown had not been bound by town planning schemes made under the LG Act 1936.  As most urban infrastructure (roads, water and sewerage infrastructure, rail, electricity) was at this time either supplied by the State or was located on State land, the development of infrastructure, generally speaking, was not subject to local government planning controls.  The exception to this was for infrastructure that was provided as part of a subdivision, which would be assessed under the subdivision By-Laws under the relevant planning scheme and either the relevant LG Act 1936 or the LGPE Act.

	11. Post 1974 to 1995 - General
	11.1 Under both the LG Act 1936 and the LGPE Act, a person who had an interest in premises within a planning scheme area, could in certain circumstances, obtain from the local government compensation where that interest was injuriously affected by:
	(a) the coming into force of any provision contained in the planning scheme; or
	(b) the prohibition or restriction imposed by the planning scheme. 

	11.2 The potential for compensation claims against local governments acted as a significant practical limitation to reducing pre-existing development entitlements under a planning scheme, including for flood control purposes, or to provide for "down zoning" of particular areas of land.

	12. 1995 Amalgamation to 2004 - Legislative Framework
	12.1 The current Ipswich City Council area was created in March 1995 through the amalgamation of the former City of Ipswich (approximately 121 km2) and most of the former Shire of Moreton (1,000 plus km2).  Both former local governments had their own planning schemes as described above.  The City of Ipswich had a strategic plan as part of its planning scheme and the former Moreton Shire Council had submitted the 1993 Draft Strategic Plan for State Government approval.
	12.2 When the former City of Ipswich and Shire of Moreton were first amalgamated, the LGPE Act was the relevant planning and development legislation in Queensland.  However, it was then repealed and replaced by the IPA which was assented to on 1 December 1997 with most of its provisions commencing on 30 March 1998.  IPA then formed the foundation of Queensland's planning and development legislation and, amongst other things, established the step-by-step process for lodging, assessing and deciding development applications known as the Integrated Development Assessment System (IDAS).  A detailed analysis of the planning and development assessment framework under IPA is set out in Schedule 1.
	12.3 IDAS recognised that there were numerous Acts, usually topic specific, which regulated development by setting out minimum standards aimed at managing and protecting the environment.  The IDAS framework provided a co-ordinated system which allowed for the assessment of a range of aspects of a development in a single integrated manner by managing the lodgement and assessment of most development related activities, including planning, building, environmental, coastal and water management. 
	12.4 IPA defined development by reference to five aspects of development, being:
	(a) carrying out building work;
	(b) carrying out plumbing and drainage work;
	(c) carrying out operational work;
	(d) reconfiguring a lot; and 
	(e) making a material change of use of premises.

	12.5 Development was either assessable (either code or impact assessable), self-assessable (which was to then comply with relevant codes) or exempt from assessment.  The basic premise in IPA was that all development was exempt from assessment unless it was made assessable or self-assessable in either Schedule 8 of IPA, the Draft Regulatory Provisions of the Draft South East Queensland Regional Plan, or in a local government's planning scheme.  Accordingly, not all development was automatically regulated.
	12.6 A code assessment application was assessable against identified "applicable codes".  If the application complied with the code the application was required to be approved.  However, the application could also be approved if it did not comply with the code, if there were sufficient grounds to justify the decision having regard to the purpose of the code, any applicable State Planning Policy (SPP) or the South East Queensland Regional Plan (SEQRP) and provided that the decision did not compromise the achievement of the desired environmental outcomes for the planning scheme.
	12.7 Impact assessment required a broad assessment of the environmental effects of the development having regard to a range of matters such as the local government's planning scheme and any relevant SPPs.  An impact assessable application was required to be publicly notified and any person or group who lodged a properly made submission in respect of such an application accrued third party appeal rights.
	12.8 Under IPA, a new planning scheme could not stop a use from continuing or further regulate an existing use lawful use or require a use to be changed.   This applied for as long as the use continued and if there was no material change of use since the commencement of the new IPA planning scheme.  Similar protection was given under IPA for pre-existing buildings or other work and applications for and approvals for development made under a prior planning scheme.   These existing use protections which were enshrined in IPA acted to constrain the scope for a new planning scheme to change existing development entitlements.

	13. 1995 Amalgamation to 2004 - State Planning Instruments 
	13.1 In the early 1990s, a Regional Planning Advisory Group was formed which included representatives of the South East Queensland local governments and the State Government to undertake co-operative regional planning within South East Queensland.  This resulted in preparation of the Regional Framework for Growth Management 1995 (RFGM), which was a non-statutory regional planning document. 
	13.2 Amongst other things, the RFGM established a set of principles to guide the management of growth in the South East Queensland region to achieve agreed social, economic and environmental objectives.  Under the RFGM, Ipswich was identified as a Key Regional Centre and an urban area on the Indicative Growth Pattern Map.  The RFGM stated that the Key Regional Centres should be developed as the preferred locations outside of the Brisbane CBD for major office and retail development, with rail access, a comprehensive range of high order community services and leisure and cultural facilities based on a population catchment of 300 -500,000 people.  These centres were to be a focus for public and private employment growth.  The Key Regional Centres were to be given priority over other centres in relation to the planning, promotional and resource allocation activities of government.
	13.3 In relation to urban growth, the RFGM provided that an increased proportion of the region's population growth should be accommodated within existing urban areas by identifying and developing areas which were suitable for redevelopment or infill.  Furthermore, medium density housing should be concentrated around the major centres. 
	13.4 An action under the Rivers and Coastal Management Action Plan contained in the RFGM was that regional standards for flood mitigation/protection should be adopted and implemented through Local Government planning schemes.  
	13.5 The RFGM was not specifically incorporated within the Ipswich local planning instruments, but rather was a precursor to the South East Queensland Regional Plan 2005-2026 (SEQRP 2026) and the South East Queensland Infrastructure Plan and Program which are discussed below. 
	13.6 SPP 1/03, made under Schedule 4 of IPA, was adopted by the Minister for Local Government and Planning on 19 May 2003 and took effect on 1 September 2003.  SPP 1/03 sets out the State’s interest in ensuring that the natural hazards of flood, bushfire, and landslide are adequately considered when decisions are being made about developments so as to minimise potential adverse impacts on people, property, economic activity and the environment.  The 2004 Scheme which was developed immediately after the introduction of SPP 1/03 incorporated the requirements of this SPP.  The Minister for Local Government and Planning identified that SPP 1/03 had been appropriately reflected in the 2004 Scheme.  This is noted in the preamble to the scheme.  Schedule 1 contains a more detailed summary of SPP 1/03.
	13.7 SPP 1/03 also notes that to achieve some of the SPP 1/03 outcomes, development proposals may include works (e.g. filling, firebreaks or retaining structures) that would have unacceptable impacts on the natural environment, heritage or amenity values.  It therefore acknowledged that achieving the outcomes of the SPP is not an automatic justification for a development proposal being inconsistent with policies on amenity, conservation and other matters. 
	13.8 SPP 1/03 required the identification of natural hazard management areas within which minimisation of risks to the community should be a key consideration in both development assessment and the preparation of planning schemes.   In relation to certain important types of community infrastructure (for example, State-controlled roads) the SPP aims to ensure that they are able to maintain their operation during and immediately after major natural hazard events wherever that is practicable. 
	13.9 SPP 1/03 provides various development outcomes which must be considered when development applications are being assessed against this SPP.  These outcomes include:
	(a) Outcome 1 - Within natural hazard management areas, development to which the SPP applies is to be compatible with the nature of the natural hazard, except where:
	(i) the development proposal is a development commitment;  or
	(ii) there is an overriding need for the development in the public interest and no other site is suitable and reasonably available for the proposal. 

	(b) Outcome 2 - Development that is not compatible with the nature of the natural hazard but is otherwise consistent with Outcome 1:
	(i) minimises as far as practicable the adverse impacts from natural hazards; and
	(ii) does not result in an unacceptable risk to people or property.

	(c) Outcome 3 - Wherever practicable, community infrastructure to which the SPP applies is located and designed to function effectively during and immediately after natural hazard events commensurate with a specified level of risk.
	(d) Outcomes 4-6 require that planning schemes identify natural hazard management areas, contain strategies to address natural hazards, include a code designed to achieve the development outcomes and ensure that development to which the SPP applies is assessable or self-assessable against the planning scheme code.

	13.10 While SPP 1/03 leaves it to the individual local government to identify the natural hazard management area (flood) by identifying a defined flood event in its planning scheme, the State Government position is generally that the appropriate flood event for determining a natural hazard management area (flood) is the 1% AEP flood.  SPP 1/03 acknowledges that it may be appropriate to adopt a different defined flood event depending on the circumstances of the individual localities. 
	13.11 In determining a defined flood event, the SPP 1/03 Guidelines acknowledge that there are a range of competing interests that may be applicable.  The SPP 1/03 Guidelines outline the key factors that should be considered when deciding an appropriate defined flood event for determining a natural hazard management area (flood) as follows:
	(a) potential economic and social impacts of a range of flood events;
	(b) community desires and expectations;
	(c) environmental values of and objectives for the floodplain;
	(d) consistency with adopted defined flood events in adjoining localities (whether or not within the same local government area);
	(e) emergency response requirements e.g. warning times, refuges, evacuation routes, recovery measures; and
	(f) management and mitigation measures. 


	14. 1995 Amalgamation to 2004 - Local Planning Instruments 
	14.1 The initial focus of the amalgamated Ipswich City Council as regards planning issues was to finalise the Springfield Development Control Plan and the Ipswich City Centre Development Control Plan, both of which were well advanced by the respective local governments prior to amalgamation in 1995.  These plans were then finalised in 1997 and 1998 respectively.  
	14.2 Following amalgamation, the Council also commenced preparation of a new planning scheme so as to produce a consolidated set of planning instruments for the amalgamated Council.  The amalgamated scheme was finalised in 1999 (1999 Scheme) and included the Springfield Structure Plan (formerly the Springfield Development Control Plan) and the Ipswich City Centre Structure Plan (formerly the Ipswich City Centre Development Control Plan).  Additionally, it incorporated a new Eastern Corridor Structure Plan which provided planning controls for the area between Springfield and the Ipswich City Centre.  During preparation of the 1999 Scheme the legislation which governed the preparation of the planning scheme was changed to the IPA.  While the 1999 Scheme had commenced preparation under the LGPE Act, the 1999 Scheme was finalised after the commencement of the IPA and had to be drafted to be consistent with the IDAS arrangements as set out in the IPA.
	14.3 The 1999 Scheme consists of three main elements being:
	(a) a Strategic Plan for Ipswich City;
	(b) the Planning Scheme provisions which include Zoning Maps; and 
	(c) the Structure Plans which specify a series of land use allocations, precincts or classifications for particular areas within the City to facilitate development in a comprehensive and co-ordinated manner in accordance with the principles and policies outlined in the Strategic Plan. 

	14.4 The 1999 Scheme was also supported by a number of Planning Scheme Policies which provided the performance objectives, criteria, acceptable solutions, development standards and contribution levels for various land uses and development types.  This included the 'Planning Scheme Policy for Flood Liable or Drainage Problem Land' (Flood Land Policy) which is included as Schedule 4.  
	14.5 The 1999 Scheme incorporated as the adopted flood levels those levels which had been included in both the 1995 Scheme for the former City of Ipswich and 1992 Scheme for the former Shire of Moreton.  The term "Adopted Flood Level" is defined in the 1999 Scheme as "the flood level which has been selected as the basis for planning purposes within the city immediately prior to the Appointed Day, or as otherwise adopted pursuant to a Structure Plan."  The existing flood levels were used by the Council in the preparation of its 1999 Scheme.  At this time, there had been no specific guidance from the State in terms of adopting a regional approach to flood levels or how flood levels should be addressed in planning schemes.  It was not until 2003 that the State issued a SPP which addressed flooding.   The key priority for the Council after the amalgamation in 1995 was to prepare one amalgamated scheme.  Therefore some aspects, including flooding, could not be fully assessed in time for the adoption of the 1999 Scheme.  The constraints imposed by existing development and planning scheme zonings and the limited land in the former Ipswich City strongly influenced the Council in continuing the flood levels of the previous planning schemes for the former City of Ipswich and the former Shire of Moreton in the 1999 Scheme. 
	14.6 Under the 1999 Scheme, the Strategic Plan required decision makers to "locate urban development on land that is free of environmental hazards" and required that except as provided for in the Flood Land Policy, no urban development was to be permitted on flood liable or drainage problem land. The Flood Land Policy had as its objective:
	(a) the minimisation of damage and disruption caused by development within flood liable or drainage problem land;
	(b) to discourage further residential development in such land; and 
	(c) to protect such land from incompatible development.   

	14.7 Following the adoption of the 1999 Scheme, the Council continued to prepare structure plans which focused on the major greenfield growth fronts in the newly amalgamated City.  These areas included Springfield, Redbank Plains/Bellbird Park, Ripley, Swanbank/New Chum and Walloon/Thagoona.  These were the main additional growth areas that had been identified in the 1993 Draft Strategic Plan  and the subsequent SEQRP 2026.  The Council prioritised the planning of these new greenfield growth fronts because of the development pressure for these areas and the need to provide for comprehensive and co-ordinated planning.  
	14.8 In 1998 and in consultation with Council, the Ipswich Rivers Improvement Trust commissioned Sinclair Knight Merz to undertake a flood study of the major rivers and creeks in the Ipswich City area to establish design flood levels for the major waterways in Ipswich.  This resulted in the report titled "Ipswich Rivers Flood Studies Phase 1 and Phase 2, 18 August 2000" (Ipswich Rivers Flood Studies Phase 1 and 2).  The Ipswich Rivers Flood Studies Phase 1 and 2 was undertaken in the context of the Wivenhoe Dam being in place.  The dam had been completed in 1984.  Ipswich City had previously commissioned the Bundamba Creek Flood Study which was completed by Crooks Michel Peacock Scott & Furphy in June 1996.  That study was reviewed as part of the Ipswich Rivers Flood Studies Phase 1 and 2.  In April 2001 Halliburton KBR Pty Ltd was commissioned by the Council to undertake the Ipswich Rivers Flood Studies Phase 3  to assess mainly the rural parts of the city and then in November 2001 to review the hydraulic study undertaken of the lower Bremer River in the Ipswich Rivers Flood Studies Phase 1 and Phase 2, (18 August 2000) to assist with determining design flood levels in this area.   
	14.9 The Ipswich Rivers Improvement Trust is a statutory body constituted under the River Improvement Trust Act 1940 and River Improvement Trust Regulation 1998 "to carry out works designed to improve the flow of water in the rivers and tributaries within the City of Ipswich to correct erosion and provide flood mitigation."  The functions of the Ipswich Rivers Improvement Trust under the River Improvement Trust Act 1940 was to provide for the protection and improvement of the bed and banks of rivers, the repair and prevention of damage to the bed and banks of rivers, the prevention of flooding and the prevention or mitigation of inundation of certain land by flood waters from rivers.  The Council has representative Councillors on the Ipswich Rivers Improvement Trust. 
	14.10 The adopted flood levels in subsequent Council planning instruments were developed from and were based on the outcomes of these studies.  These studies were progressively used to inform local area plans and planning scheme amendments for the Council over the ensuing years.  As further local area plans and structure plans were being developed, the Council would incorporate information that was available from these flood studies.  In particular, the Council incorporated flood design levels as they became available from the modelling to inform the preparation of the Ipswich Eastern Corridor Structure Plan, the Rosewood Corridor Structure Plan, the Southern Corridor Structure Plan and the Northern and Inner Western Corridors Structure Plan.  The adopted flood levels in these structure plans were stated to be the Q100 flood level (post Wivenhoe Dam).   
	14.11 Specifically, the adopted flood level that was selected for each of these structure plans was: 
	(a) The Rosewood Structure Plan dated July 2001 specified an adopted flood level for the Rosewood Township Character Housing Low and Medium Density Precincts and the Residential Low and Medium Density Precincts as the estimated 100 year ARI, post Wivenhoe Dam.  These adopted flood level also applied to the South West, South East Urban and Southern Investigation Areas. These structure plans also required that any detached house be located above the adopted flood level.   
	(b) The Ipswich Southern Corridor Structure Plan dated December 2001 provided that the adopted flood level for all precincts in that plan be the estimated 100 year ARI, post Wivenhoe Dam.  This structure plan also noted that flooding impacts may be reduced through the range of initiatives outlined in the Flood Land Policy.  The 1 in 20 ARI was referred to in the Business and Industry Precinct, and development on the Western side of Lobb Street was to have floor levels which cleared that level, or which were as high as reasonably possible.    
	(c) Under the 1999 Planning Scheme, the Springfield DCP was renamed the Springfield Structure Plan and it maintained its adopted flood level of Q100 which was based on the specific flood studies developed for Springfield during development of the Springfield DCP.   The Springfield Structure Plan provided that "no urban development (excluding parkland and other similar uses) will be permitted below the final Q100 design flood level." 
	(d) The Ipswich Northern and Inner Western Corridors Structure Plan dated April 2001 provided that the Adopted Flood Level for all precincts in that structure plan was to be the estimated 100 year ARI, post Wivenhoe Dam.   This structure plan noted that flooding impacts could be reduced through the range of initiatives outlined in the Flood Land Policy.  This structure plan provided that Council may review the flood level upon receipt of further information in relation to matters such as the mitigating effects of the proposed development.  
	(e) The Ipswich City Centre Structure Plan dated February 1999 had a range of flood levels for different precincts including the Q100 flood level post Wivenhoe Dam and the 1974 flood level. 
	(f) The Ipswich Eastern Corridor Structure Plan, dated February 1999, provided that the adopted flood level was the 100 year ARI post Wivenhoe Dam.  


	15. 1995 Amalgamation to 2004 - Development Assessment and Approval
	15.1 Under the 1999 Scheme, where land was affected by the adopted flood level:
	(a) all development required approval by the Council;  and
	(b) as a condition of development or subdivision approval, the Council would require the transfer to the Council or to the Crown, of all of that land below the adopted flood level for drainage and/or park purposes.  

	15.2 Development applications on land affected by the adopted flood level were assessed against the Flood Land Policy.  The Flood Land Policy:
	(a) set minimum floor levels for habitable rooms of dwellings at 250 mm above the adopted flood level;
	(b) required dwelling design to ensure that dwellings were able to withstand flood and debris loadings and not be susceptible to water damage;
	(c) provided for flood free access;
	(d) required electrical wiring outlets and switches to be located above the adopted flood level; and
	(e) required car parking to be above the adopted flood level or protected against inflow of water.

	15.3 The Flood Land Policy discouraged subdivision and filling of land below the adopted flood level.

	16. 2004 to Current - Legislative Framework
	16.1 During this period IPA continued until 18 December 2009 as the primary enabling legislation for planning and development in Queensland when it was repealed and the SPA commenced as the relevant legislation.  The 2004 Ipswich Planning Scheme (2004 Scheme) was prepared and operated under IPA.  The 2006 Ipswich Planning Scheme was prepared as a consolidated scheme comprising the 2004 Scheme provisions as subsequently amended (2006 Scheme). The 2006 Scheme was prepared under IPA.  The 2006 Scheme continues as the relevant planning scheme for the City of Ipswich under SPA.  Under SPA, the planning scheme will need to be reviewed within 10 years after it was made or, if a review of the planning scheme has been previously completed, within 10 years after the completion of the last review.
	16.2 IPA introduced a more performance based planning system, where no development was prohibited (other than in State Planning Regulatory Instruments) and assessment of development applications was to be made against the performance based codes within the planning scheme.  IPA governed how planning schemes were to be made and specified how development applications were to be made under the IDAS system.  The core matters to be included in a planning scheme which IPA required were:
	(a) land use and development which included the location and relationship of land uses, the effects of land use and development, mobility and access and development constraints including population and demographic impacts;
	(b) the extent and location of proposed infrastructure; and
	(c) valuable features of the local government area including areas of ecological significance, areas contributing significantly to amenity, places of cultural heritage significance and areas of economic value. 

	16.3 In the preparation of a planning scheme, the local government was required to advance IPA's purpose, that is to achieve ecological sustainability by coordinating and integrating planning at the local, regional and State levels, managing the process by which development occurs and managing the effects of development on the environment.   Ecological sustainability is a balancing exercise that integrates the protection of ecological processes and natural systems at a State, regional and local level, economic development and the maintenance of economic, physical and social wellbeing of people and communities.   Furthermore, in making decisions on development applications the effect of those decisions on ecological sustainability had to be considered (other than for code assessment). 
	16.4 The extent of the discretion that a local government has in the making of its planning scheme was limited by the requirement of IPA that for scheme preparation there was a requirement for Ministerial approval.  All planning schemes under IPA were required to be submitted to the Minister on two occasions during their preparation to be assessed as to whether they had any adverse effect on any State interest.  The Minister would also determine whether the State Planning Policies and the Regional Plan were appropriately reflected in the proposed scheme.   A State interest was an interest that in the Minister's opinion affected an economic or environmental interest of the State or region or an interest in ensuring whether there was an efficient, effective and accountable planning and development assessment system.
	16.5 As noted above, a planning scheme could also not override existing lawful use rights.  The implementation of these plan making requirements meant that the system was complex and would often involve competing objectives that then needed to be balanced. 
	16.6 SPA continued the IDAS process as established under IPA, with some amendments.  SPA has also retained the protection for existing lawful use rights.
	16.7 SPA expanded on the requirements for the making of planning schemes.  The changes introduced by SPA added further layers to the matters to be addressed under a planning scheme.  These are summarised below.  A more detailed analysis of the planning and development assessment system under SPA is set out in Schedule 1.
	16.8 The stated purpose of SPA is to seek to achieve ecological sustainability  by:
	(a) managing the process by which development takes place, including ensuring that the process is accountable, effective and efficient and delivers sustainable outcomes; 
	(b) managing the effects of development on the environment, including managing the use of premises; and
	(c) continuing the coordination and integration of planning at the local, regional and State levels. 

	16.9 Under SPA the following additional matters are to be considered in advancing the purposes of the Act:
	(a) climate change and urban congestion; 
	(b) adverse effects on human health; and
	(c) considering housing choice and diversity, and economic diversity. 

	16.10 Some of the changes that SPA introduced to the planning scheme making processes included the preparation of a strategic land use plan and an increased emphasis on community engagement in planning scheme making to ensure that all of the community’s needs were then being reflected in the final planning scheme.  
	16.11 Under SPA, the local government discretion in planning schemes and in development decisions was further limited by requirements for the scheme to appropriately reflect State planning instruments including:
	(a) the standard planning scheme provisions; 
	(b) SPPs and regional plans by requiring that the planning scheme coordinate and integrate matters, including any State and regional dimensions of the matter.   A SPP prevails over a local planning instrument to the extent of any inconsistency.  To the extent that a SPP is not reflected in a local planning scheme, an assessment manager must assess an application for development approval against the SPP.   The assessment manager's decision cannot be inconsistent with a SPP except in the limited circumstances prescribed in sections 326 and 329 of SPA.   This includes the relevant SPP for flood related matters, being SPP 1/03; 
	(c) the SEQRP.   Where there is an inconsistency between a planning scheme and the SEQRP, the SEQRP will prevail; 
	(d) furthermore, the Minister may direct a local government to protect or give effect to a State interest or to take an action in relation to a local planning instrument or proposed planning instrument including to make or amend its planning scheme; and
	(e) the local government's decision on a development application must not conflict with a State planning regulatory provision. 


	17. 2004 to Current - State Planning Instruments
	17.1 A number of State planning instruments had been developed and have specific relevance to the planning process for Ipswich City.
	17.2 As noted above, the SEQRP 2026 and the South East Queensland Infrastructure Plan and Program succeeded the RFGM.  The SEQRP 2026 is a statutory instrument made under the Statutory Instruments Act 1992 and is a planning instrument under IPA.  The purpose of the SEQRP 2026 was to provide a sustainable growth management strategy for South East Queensland to the year 2026.  The SEQRP 2026 allocated all land in South East Queensland into one of five regional land use categories.  The City of Ipswich was identified as being within the Urban Footprint (which was intended to identify land which would provide for the region's urban development needs to 2026).  With respect to urban development, the SEQRP 2026 noted that the major urban areas in South East Queensland comprise Brisbane City and the surrounding local governments of Caboolture, Logan, Pine Rivers, Redcliffe and Redland and it identified Ipswich City as a major new urban growth corridor which was known as the Western Corridor.  It then provided that the Western Corridor would relieve environmental pressures on coastal parts of the region and that considerable growth and change was expected to occur in the City of Ipswich over the period of the Regional Plan.  
	17.3 The SEQRP 2026 noted that the Western Corridor was expected to play a significant role in the future development of South East Queensland and that the corridor has land available for new housing and industry, the opportunity for large numbers of new jobs and economic growth and for significant investment in infrastructure and services.  The need and opportunity to revitalise the Ipswich City Centre and to take advantage of its unique cultural and built heritage was also recognised.  The targeted planning population for Ipswich was specified as 318,000 for 2026.  The SEQRP 2026 also set a target for new dwellings in Ipswich at 77,200 by 2026, 13,800 of which were to be provided by infill dwellings.  Ipswich City and Springfield were acknowledged as Principal Regional Activity Centres and Ripley and Goodna were identified as the Major Regional Activity Centres.
	17.4 In response to the SEQRP 2026 Council prepared the Ipswich Local Growth Management Strategy 2006 (LGMS) as a planning instrument to guide implementation of the requirements of SEQRP 2026.  Whilst the State has subsequently determined not to proceed with the implementation of LGMS under the SEQRP 2026, the LGMS demonstrated how the Council proposed to achieve the dwelling targets and other key urban development policies set out in the SEQRP 2026, based on investigations at the local and sub-regional level.  The Strategic Framework Map, which is noted to have a high degree of consistency with the SEQRP 2026 designations, identifies Ipswich Central and Springfield as Principal Regional Activity Centres and Ripley and Goodna as Major Regional Activity Centres. 
	17.5 The SEQRP 2026 was then replaced by the current SEQRP 2031 on 28 July 2009.  One of the key objectives of the SEQRP 2031 is to redirect growth to existing urban areas, particularly activity centres and corridors while maintaining a supply of broad hectare land for development.  The sub-regional narratives of the SEQRP 2031 have the status of policies under the SEQRP 2031 and set out and explain the approach that is expected for development for each local government area within the Region.  For Ipswich, the sub-regional narrative continues to acknowledge Ipswich City and Springfield as the Principal Regional Activity Centres and also Goodna and Ripley as Major Regional Activity Centres.  The targeted population for the Ipswich local government area has been increased substantially to 435,000 by 2031.  The Ipswich CBD is noted as the historic centre for commerce and is strategically located to function as the principal administrative, cultural and community centre for Ipswich and the surrounding areas.  The Ipswich CBD is also intended to act as the main retail and commercial centre.  
	17.6 Goodna as a major activity centre is seen as complementing the principal Regional Activity Centres of Ipswich and Springfield with a sub-regional business service and retail function.  Residential development densities for major activity centres are specified in the SEQRP 2031 at around 30-80 dwellings per hectare net.  Future planning for the City of Ipswich will need to address the requirements of the SEQRP 2031, particularly in terms of how the population targets will be achieved and where both infill and greenfield growth will occur.
	17.7 In recognition of the Centre's hierarchy in the SEQRP 2031, the Queensland Government and the Council jointly developed the Ipswich City's Regional Centre Strategy which has resulted in a recent amendment of the 2006 Scheme.  Council has now taken an unprecedented step to acquire land within the City using a Corporations Act subsidiary company that was formed with the approval of the State Treasurer.  As an interim step, since acquisition, the Council has revitalised the shopping precinct with a range of new tenants.
	17.8 Council has already entered into joint venture arrangements with a private sector entity to allow for the construction of a staged development which will create a mixed use precinct of not less than 150,000 m2 of gross floor area over a 15 year period.  This development is anticipated to incorporate 6 towers of a minimum of 10 storeys each comprising commercial office towers, residential towers plus a regional shopping centre (of approximately 60,000 m2 of gross floor area).  The State Government has publicly confirmed that it will re-locate a significant number of State public servants to Ipswich.  This has created demand for necessary State Government office space in the first commercial tower that is anticipated to be developed.  The upgrade of the Ipswich City rail station in Bell Street is expected to occur providing further impetus for this important development within the Ipswich CBD .
	17.9 With the growth of Ripley and Springfield, Ipswich now has the population to support the revitalisation of its CBD.  Applications and inquiries for development in the City have increased significantly in the last 5 years. 
	17.10 Key projects that are acknowledged under the South East Queensland Infrastructure Plan and Program for Ipswich include the upgrade of the Ipswich Motorway, additional line capacity for the Ipswich rail line and the upgrade of road and rail access for Springfield.

	18. 2004 to Current - Local Planning Instruments 
	18.1 The Ipswich City Council adopted the 2004 Scheme on 10 March 2004 under IPA.  The 2004 Scheme and the associated policies took effect on 5 April 2004.
	18.2 The 2004 Scheme provided a significant milestone in terms of flood regulation and associated development control.  It was the first fully IPA compliant planning scheme for the City of Ipswich.  The 2004 Scheme was prepared having regard to the SPP 1/03.  The 2004 Scheme was the first planning scheme in Ipswich where there was a comprehensive use of a Q100 flood line across the whole of the local government area.  The draft 2004 Scheme was placed on public display during its preparation and the adopted flood level was the Q100 flood line identified in the Ipswich Rivers Flood Studies Phase 1 and 2.  At about this time, Brisbane City had undertaken a review of its own flood studies with the Independent Review Panel.  Ipswich City Council had commissioned Sargent Consulting to provide advice on the effect of the Independent Review Panel on the Ipswich flood assessments.  The then Deputy Works Manager for the Ipswich City Council lodged a submission arising from the public display version of the 2004 Scheme and recommended a change to the adopted flood level that was consistent with the latest data that had been reviewed by Brisbane and which had been reviewed for Ipswich City Council by Sargent Consulting.  This change to the adopted Q100 flood level was made in the final 2004 Scheme overlay mapping.  A summary of the relevant provisions of the 2004 Scheme is attached as Schedule 1.
	18.3 In a flooding context, the timing of the 2004 Scheme was important as it was required to incorporate provisions of SPP 1/03 and be able to incorporate the latest available information on Q100 flood levels for both the Brisbane River and Bremer River systems from the independent Review of the Brisbane River Flood Study and Sargent Consulting's review of the Independent Review Panel’s Report.   The Minister’s approval letter for the 2004 Scheme acknowledged that SPP 1/03 was appropriately reflected in the planning scheme and complimented the scheme on its robustness and technical competence.  This letter is attached as Schedule 5.
	18.4 The 2006 Scheme was adopted by the Ipswich City Council on 14 December 2005 and commenced on 23 January 2006.  The 2006 Scheme is a consolidation of amendments to the 2004 Scheme.  A summary of the relevant provisions of the 2006 Scheme is attached as Schedule 1.  The flooding provisions are essentially the same as those adopted in 2004 except for some changes which were made to the mapping in Overlay 5 which mainly reflect more accurate and up to date data, including in the Peak Crossing and Marburg areas.  
	18.5 Prior to the coming into force of IPA, on 30 March 1998 Queensland local governments were significantly restricted in terms of instigating planning changes by the risk of compensation claims for injurious affection under the former LGPE Act for any change to zonings or other planning scheme provisions which reduced development entitlements.  Whilst IPA (and now SPA) allowed for compensation for injurious affection, these Acts introduced a much more balanced approach which required a request for a development application to be assessed under the superseded planning scheme.  Such an application had to be refused before a compensation claim could be made.  Further, IPA limited compensation where a change to a planning scheme affected development that would have led to significant risk to persons or property from natural processes (including flooding, land slippage or erosion) and where the risk could not have been significantly reduced by conditions attached to a development approval.   This compensation regime has now continued in SPA although the period within which an application for a development application may be assessed under the superseded scheme has been reduced to 1 year from the commencement of the new planning scheme.  This change in the compensation provisions of IPA and now SPA allowed local governments greater flexibility in terms of seeking to change planning schemes and reduced the timeframes (initially 2 years under IPA and now 1 year under SPA) within which claims for compensation could be made.  This change in law gave the Council greater opportunities to review its planning scheme to introduce additional planning controls, such as those related to flooding.
	18.6 Key elements of the 2004 Scheme and 2006 Scheme that related to flooding included: 
	(a) the desired environmental outcomes included that the adverse effects from natural and other hazards (including flooding) are to be minimised.   Under section 3.1 the 2004 Scheme and the 2006 Scheme notes as a desirable environmental outcome:
	(i) "the adverse effects from natural and other hazards, including flooding, land subsidence, bush fires, ordnance explosions and aircraft operations are minimised";
	(ii) "the health and safety of people, and the amenity they enjoy, are maximised, particularly in the urban and township areas where different types of uses are located close together";
	(iii) Section 3.2 identifies as a relevant performance indicator that "where development has occurred it ... has been located away from areas subject to natural or other hazards or been designed to mitigate adverse impacts".

	(b) the Strategic Framework in Part 1, Division 3.  While the Strategic Framework does not have a role in development assessment and does not confer land use rights for the planning scheme, it is reflected in the balance of the planning scheme.  The Strategic Framework includes the following provisions of relevance to flooding: 
	(i) for Urban Areas:
	A. residential uses are, with the exception of existing development or current existing approvals, generally to be located in areas to avoid identified development constraints. 
	B. future investigation areas are designed to avoid significant development constraints (including flood liable land). 
	C. business and industry uses, commercial uses, open space and recreation uses are to be located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land).  
	D. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	E. uses located within the areas of identified development constraint (including flood liable land) are to take into account siting and building design issues to reduce the impact of the constraints and are to be designed to avoid creating conflicts or hazards for the operation of significant economic infrastructure. 

	(ii) for Township Areas:
	A. township residential uses are, with the exception of existing development or current existing approvals or relevant previously zoned land, generally to be located in areas to avoid identified development constraints (including flood liable land). 
	B. town business uses and open space and recreation uses are to be located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land).   
	C. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be located outside the areas of flood liable land. 
	D. any uses located within flood liable land are to take into account siting and building issues designed to reduce the impact of flooding. 

	(iii) for rural areas:
	A. rural housing is to be located to avoid identified development constraints (including flood liable land). 
	B. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	C. uses located within the areas of identified development constraint (including flood liable land) are to take into account siting and building design issues to reduce the impact of the constraint. 

	(iv) map OV5 identifies land: 
	A. below the Q20 development line; or
	B. below the Q100 flood line; or
	C. within an urban stormwater flow path area.  


	(c) the Q20 development line in Map OV5 is based on a long standing flood regulation line, established in the 1976 Scheme, that applied to the former City of Ipswich Council area prior to its amalgamation with the former Moreton Shire. 
	(d) overlays provide the secondary organisational layer in the planning scheme and are based on special attributes of land that need to be protected, or that may constrain development.   

	18.7 Every 12 to 24 months the Council undertakes an operational review of its planning scheme.  These reviews, as far as flooding is concerned, incorporate any refinements in the data for flood lines as provided by Council's Engineering Department when more detailed information on localised flood levels becomes available, or from information provided during development assessment processes.  These reviews are not, however, generally used to change the substantive provisions or assumptions in the planning scheme.

	19. 2004 to Current - Development Application, Assessment and Approval
	19.1 Development assessment in terms of flooding issues under both the 2004 Scheme and the 2006 Scheme is essentially the same.  Development applications were and are assessed as regards flooding having regard to Map OV 5 and the Development Constraints Overlays Code as contained at Division 4 of Part 11.  That Code identifies the overall outcomes for land affected by the flood lines as depicted on OV 5 and the specific outcomes required to be achieved by the development of flood constrained land.  Whilst the Council's planning scheme cannot under SPA prohibit development of flood constrained land on Map OV5,  the planning scheme identifies the types of development within the flood lines that must be approved by Council and the criteria that must be met by such development.  The criteria for assessment of such development applications is set out in the Development Constraints Overlays Code which also sets out the assessment tables that specify the level of assessment for flood constrained land.   The overall outcomes to be met by development being assessed under that Code relevantly include that:
	(a) the health and safety of the local government's population, investment in property and long term viability of significant economic resources are protected;
	(b) uses and works are located on land free from significant constraints upon development, or when within such areas, risk to property, health and safety is minimised;
	(c) uses and works are sited, designed and constructed to avoid, minimise or withstand the incidence of a development constraint; and
	(d) the number of people exposed to a development constraint is minimised. 

	19.2 The specific outcomes for development being assessed under that Code are set out separately for land situated:
	(a) below the Q20 development line for residential uses;
	(b) below the Q20 development line for commercial, industrial and other non residential uses;
	(c) between the Q20 development line and the Q100 flood line for residential uses; and
	(d) between the Q20 development line and the Q100 flood line for commercial, industrial and other non residential uses. 

	19.3 The specific outcomes for each of these circumstances are set out in the table contained in Schedule 1.  Development that is being assessed against the Development Constraints Overlays Code must comply with the specific outcomes of that Code. 
	19.4 Specific outcomes and probable solutions for community infrastructure are also provided for at sections 11.4.7(1)(f) and 11.4.7(2)(f).  The specific outcome is that key elements of community infrastructure are able to function effectively during and immediately after flood hazard events with the probable solution that key elements of community infrastructure are sited to achieve the levels of flood immunity as set out in the State Planning Policy and associated guideline.
	19.5 In summary, the Development Constraints Overlay Code discourages any intensification of residential development below the flood lines and for non residential development encourages the design and layout of buildings for parking or other low intensity non habitable uses at ground level so that any non-residential buildings are located and designed to avoid areas of significant flood flows and damage from flooding.  These controls are particularised below.
	19.6 The probable solutions for a specific outcome set out in the Code provide a guide for achieving the specific outcome.  These do not limit the assessment manager's discretion to impose conditions on a development approval.  Probable solutions for the following matters are provided at section 11.4.7(2) being:
	(a) electrical installations;
	(b) structural adequacy;
	(c) evacuation routes;
	(d) earthworks;
	(e) clearing of vegetation; and
	(f) community infrastructure.

	19.7 The assessment categories and relevant assessment criteria for flooding in the development constraints overlay are as follows:
	(a) making a material change of use for the following uses or use classes have been identified as code assessable being:
	(i) car park where land is affected by the Q20 development line or Q100 flood line constraint overlay or the urban stormwater flow path area development constraint overlay;
	(ii) forestry;
	(iii) wholesale plant nursery where land affected by the Q20 development line or Q100 flood line constraints overlay or the urban stormwater flow path area development constraint overlay;
	(iv) single residential situated within a Residential Zone and not between the Q20 development l line and Q100 flood line constraints overlay (in which case it would be self assessable);
	(v) all other uses not identified in the table. 

	(b) carrying out building work not associated with a material change of use is self assessable if building work is on an existing building on site and the acceptable solutions of the applicable code for self assessable development are complied with. Otherwise, it is code assessable;
	(c) clearing of native vegetation is self assessable if it is limited clearing (less than 110 m2) and situated within the Q20 development line or Q100 line constraints overlay or the urban stormwater flow path area development constraint overlay.  Otherwise it is code assessable;
	(d) earthworks not associated with a material change of use will be code assessable if land is affected by the Q20 development line or Q100 flood line constraints overlay code or the urban stormwater flow path area development constraint overlay;
	(e) reconfiguring a lot and carrying out work for reconfiguring a lot is code assessable;
	(f) development applications are also considered in the context of the desired overall and specific outcomes for the zones:  
	(i) relevant overall and specific outcomes include Sub Area FU4 - Walloon/Thagoona in the Future Urban Zone which specifically requires that residential uses and works are situated above the adopted flood level  and that they be located on fully serviced land which can be adequately drained; 
	(ii) within the Local Business and Industry Investigation Zone, uses and works are to provide local business and employment opportunities subject to resolution of applicable constraints (including flooding).  In situations where the constraints cannot be resolved, uses and works may be limited to land extensive or low to very low yield activities which have minimal building requirements.   Sub Area LBIA2 - North Tivoli was specifically identified as being constrained by flooding  and accordingly requires new uses and works to be setback 50 metres from the alignment with a defined watercourse and, in relation to business mix, uses be supported that are compatible with the flood plain for the Bremer River and Sandy Creek, including provision for a riparian open space corridor. 

	(g) reconfiguration applications are assessed against the Reconfiguration of Lot Code which relevantly provides for flooding in the following manner: 
	(i) with respect to minor subdivision, specific outcomes include:
	A. lots have the appropriate area and dimensions to overcome site constraints (e.g. flooding and drainage); 
	B. all lots are located above the adopted flood level to provide protection of property in accordance with the accepted level of risk; 
	C. all cottage lots, courtyard lots, traditional lots, hillside lots and dual occupancy lots are located above the adopted flood level;
	D. for homestead or township lots, an area which is suitable for a building platform comprising at least 600 m2 of each lot is to be located above the Q100 ARI.  An additional area is to be available on  each lot that is suitable to treat and dispose of effluent on-site;
	E. all multiple residential lots, commercial lots, mixed business and industry lots and industrial lots are located above the adopted flood level for the respective zone or Sub Area; and  
	F. those areas of residential lots below the adopted flood level for the applicable zone or Sub Area which are affected by a "significant flood flow"  are to be subject to a drainage easement.

	(ii) with respect to moderate and major subdivision, specific outcomes include:
	A. lots have the appropriate area and dimensions to overcome site constraints (e.g. flooding and drainage); 
	B. the major stormwater drainage system:
	1) has the capacity to safely convey stormwater flows resulting from the adopted design storm under normal operating conditions;
	2) is located and designed to ensure that there are no flow paths that would increase risk to public safety and property;
	3) is to maximise community benefit through the retention of natural streams and vegetation wherever practicable, the incorporation of parks and other less flood-sensitive land uses into the drainage corridor and the placement of detention basins for amenity and function;  

	C. all lots are located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(iii) with respect to minor rural subdivisions, specific outcomes include:
	A. lots have the appropriate area and dimensions to overcome site constraints (e.g. flooding and drainage); 
	B. a flood free dwelling is located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(iv) with respect to moderate rural subdivisions, specific outcomes include:
	A. lots have the appropriate area and dimensions to overcome site constraints (e.g. flooding and drainage); 
	B. a flood free dwelling is located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 


	(h) the 2004 Scheme and 2006 Scheme also allow the local government to request further information in relation to a development application.  Planning Scheme Policy 2 sets out the information that may be requested and specifically addresses matters relating to flooding and stormwater flow paths.  Assessment tables for the zones and overlays identify development that is assessable, self-assessable or exempt under the planning scheme.  If development is identified as having a different assessment category under a zone than under an overlay, or under different overlays, the higher assessment category applies.  
	(i) For development applications, Council require up to date hydrological studies to be submitted where appropriate.


	20. 2004 to Current - Balancing Competing Planning and Development Interests
	20.1 The development of a workable planning scheme is a complex exercise where many and varied competing interests have to be balanced.  This is particularly the case in a large existing urban area such as the City of Ipswich which is experiencing high growth rates within a challenging and complex physical environment.
	20.2 The planning scheme for Ipswich is expected to reconcile and deliver balanced outcomes across a wide range of key inputs including:
	(a) SEQRP 2031 growth targets;
	(b) housing affordability and diversity;
	(c) meeting the sometimes competing expectations of local communities, businesses and State and Commonwealth government agencies;
	(d) protecting valuable features;
	(e) supporting economic development and local employment opportunities;
	(f) ensuring that existing and future growth areas are serviced by adequate and efficient infrastructure networks; and
	(g) having due regard to likely development constraints.

	20.3 The current population of the Ipswich local government area is 170,000.  The current SEQRP 2031 growth target for Year 2031 for Ipswich is 435,000.  This growth target has been considerably increased as compared to the previous SEQRP 2026 which stated that the population target was 318,000 by the Year 2026.
	20.4 The 2006 Scheme is capable of accommodating 538,000 residents in 246 km2 of designated urban areas (representing 23% of the local government land area).  The 2006 Scheme also supports approximately 335,000 jobs in designated centres and 100 km2 (9%) of regionally significant business and industry land.  The residential, business and industry areas that comprise the urban footprint are located to make efficient use and to promote the logical extension of available infrastructure.  Medium to high density residential areas are clustered to take advantage of existing or planned transit hubs and associated activity centres.
	20.5 The 2006 Scheme also protects a broad spectrum of valuable features including:
	(a) 7,000 plus places of cultural heritage and streetscape value;
	(b) 218 km2 (20%) of important natural environment and biodiversity areas;
	(c) 484 km2 (44%) of good quality agricultural land, scenic rural landscapes and rural production areas; and
	(d) 172 km2 (16%) of mining and extractive industry key resource areas.

	20.6 The Ipswich local government area presents many challenges in terms of development constraints, which occur on, over or under land.  The 2006 Scheme includes 18 mapped development constraints overlays, including:
	(a) bushfire risk areas;
	(b) mining and key resource areas;
	(c) difficult topography (steep land);
	(d) flooding and major stormwater flow paths;
	(e) buffer areas to highways and regional transport corridors, motor sports, wastewater treatment plants, power stations, high pressure oil and gas pipelines and high voltage electricity transmission lines;
	(f) areas impacted by defence facilities (including building height limits, overhead aircraft noise, explosive storage safety distances, unexploded ordnances and rifle range buffers); and
	(g) water supply catchment areas.

	20.7 It is worth noting that 936 km2 or 86% of the Ipswich local government area is affected by some form of identified development constraint.  In most cases these constraints can be ameliorated through an appropriate design response rather than through complete sterilisation of future land use.
	20.8 In the local government context, delivery of balanced planning outcomes is often challenged by existing communities who are resistant to change, protective of the local neighbourhood amenity and resistant to increased building heights and densities and the introduction of non residential land uses.
	20.9 As is recognised in SPP1/03 setting the level of a defined flood event requires consideration of a range of competing interests and under SPP1/03 some of those interests include potential economic and social impacts, community desires and expectations and consistency with adopted defined flood events in adjoining localities.
	20.10 Raising flood levels in retail centres to improve flood immunity also presents a range of challenges, particularly in central business district locations.  Vibrant shopping streets are an important component in achieving vibrant retail centres, town centres and central business districts.  Having active shop fronts engaging directly at the street level is a key ingredient to creating a vibrant city heart and retail centre.
	20.11 Raising shop floor levels above the street and replacing shop fronts with undercroft or basement car parks can destroy streetscape vitality and often increases the incidence of crime through reduced on-street activity, reduced casual surveillance (i.e. less ‘eyes on the street’) and may create concealment and entrapment points within covered parking areas.  The resultant outcome may well be a highly dysfunctional retail and community environment.
	20.12 Having regard to the above, simplistic approaches to the setting of flood regulation lines and associated building floor heights can lead to inappropriate planning outcomes when applied, particularly to large complex existing urban areas.
	20.13 Provision needs to be made to take account of existing development commitments in the form of existing uses, existing approvals and existing entitlements that are bestowed through existing lot reconfigurations and zoning provisions.
	20.14 Regard also needs to be given to competing land uses and planning policy drivers, including economic development and housing targets as well as the cumulative impact of various development constraints and key locational criteria in terms of preferred development outcomes.

	21. 2004 to Current - Infrastructure Planning
	21.1 Both IPA and SPA place a strong emphasis on integrated land use and infrastructure planning, particularly as compared to the former LGPE Act.  Notwithstanding, there are still significant elements of both State and private infrastructure that can be developed without reference to local government planning.  Until 2000, development by the State was exempt from planning scheme controls.  This meant that much of the historical infrastructure that was developed on Crown land, or by the State, was never assessed under council planning schemes.  
	21.2 IPA and now SPA contains provisions to allow infrastructure to be approved by a relevant State Minister under a Community Infrastructure Designation which then exempts such infrastructure from the applicable local government planning schemes.  Furthermore, specified community infrastructure is exempted under SPA from the application of planning scheme controls, including State controlled roads and the augmentation of, or expansion of, a railway.  A consequence of this statutory framework is that much of the public infrastructure (including roads and rail) will fall outside of the Council's planning jurisdiction.  For the City of Ipswich, this has meant that major projects such as the Ipswich Motorway Upgrade was not assessed under the Council's planning scheme and no mandatory consultation was required with Council.  The Ipswich Motorway Upgrade and, in particular, the placement of spoil removed for this upgrade across the City of Ipswich has generated a number of complaints from the community, including in relation to flooding allegedly caused by the placement of such spoil.
	21.3 The 2004 Scheme and its successor the 2006 Scheme promoted infrastructure networks to support the desired land use outcomes, as well as medium to high density housing and activity centre clusters around significant infrastructure investment in transit hubs and major transport interchanges.
	21.4 The 2006 Scheme's strategic elements, associated zoning scheme, overlay provisions and local area plans also identify and protect key elements of community infrastructure and associated corridors and trunk networks.
	21.5 Part 13 - Infrastructure, deals with developer contributions and infrastructure agreements.  Planning Scheme Policy 3 - General Works, includes infrastructure design standards.   Table 5.1.1 includes the desired standards of service (including recommended flood immunity levels) for various types of parks.  Planning Scheme Policy 3 also calls up the Department of Transport and Main Roads Road Design Manual for road design (including flood immunity) for arterial and sub-arterial roads and Queensland Streets for all other streets.  PSP5 - Infrastructure deals with infrastructure contributions and associated network planning.  These Planning Scheme Policies are used to assess infrastructure design on development applications including reconfigurations which involve the construction of infrastructure.

	22. Response to the January 2011 Flood Event - Development Assessment 
	22.1 Early in the January 2011 flood event recovery phase, the Planning and Development department formulated a Flood Recovery Assistance Package (see Schedule 6) which was designed to reduce approval "red tape" and associated fees in order to stimulate and assist the flood recovery efforts for residents, businesses and other land users.  It was important that Council recommenced its normal business activities as regards planning and development as soon as possible as most of the growth fronts of the City of Ipswich were unaffected by the January 2011 flood event. 
	22.2 An early appraisal was undertaken of all applications lodged and yet to be decided to determine any likely impacts associated with the January 2011 flood event.  These applications are in progress. 

	23. Response to January 2011 Flood Event - Strategic Planning (Initial Response)
	23.1 Early in the January 2011 flood event recovery phase, the Planning and Development department undertook an initial strategic planning analysis of the main flood affected urban areas between Amberley and Gailes.  This analysis identified:
	(a) 119 affected precincts with various combinations of different zonings, land uses and flooding impacts;
	(b) 32 areas where major planning scheme reviews (e.g. zoning changes) might be required; and
	(c) 34 areas where minor planning scheme reviews (e.g. precinct wording changes) might be required.


	24. Response to January 2011 Flood Event - Flood Recovery Working Group – Forward Planning Sub Group
	24.1 Council has supplemented the "standard approach" to Disaster Recovery through the addition of a Forward Planning Sub Group.  The main focus of the Forward Planning Sub Group is to "coordinate the development and implementation of recommendations to improve the preparation and planning for future flood threats and risks, particularly where they relate to land use planning and development activities."  The tasks of the Forward Planning Sub Group relate to forward land use planning as a consequence of the 2011 flood event. 
	24.2 The membership of the Forward Planning Sub Group is currently comprised of representatives from Council’s Planning and Development, Engineering Services and Health Parks and Recreation departments and the Queensland Government Department of Local Government and Planning (DLGP).  The DLGP representative also liaises directly with officers from the Queensland Reconstruction Authority, Department of Environment and Resource Management and Department of Community Safety as required.  The Sub Group may also include direct representation from other State Agencies and the development industry, as required.
	24.3 The main focus of the activities of the Forward Planning Sub Group to date has been:
	(a) the preparation of a proposed Temporary Local Planning Instrument with enhanced flood regulation controls (see Schedule 7);
	(b) consideration of an initial strategic planning flooding impact analysis to inform a planning response;
	(c) obtaining accurate mapping of the extent and depth of the January 2011 flood event; and
	(d) commissioning a preliminary engineering feasibility study for physical works such as flood gates and levy banks in targeted areas.


	25. Response to January 2011 Flood Event - Temporary Local Planning Instrument
	25.1 As was noted at paragraphs 2.6 and 2.7 of the Ipswich City Council Submission on Flood Preparedness, the 2011 flood event involved a unique combination of unusual circumstances, including where the nature and extent of the flood event may have been exacerbated or contributed to by the release of waters from the Wivenhoe Dam.  As noted in its earlier submission, the Council does not presently know the extent to which this factor aggravated the flood event within the Ipswich region, and the relevance of this factor as regards Council's planning for a future flood event.  
	25.2 The Council has previously submitted  that caution needs to be exercised in terms of future planning based only on the 2011 flood event, as it seems clear on the available evidence that the flood event had its own peculiarities and was certainly a different flood event to the 1974 event.  The earlier submission also addressed the impact of a Brisbane River flood event on the Bremer River, and how that impact differentiated the event from a "pure" Bremer River flood.  
	25.3 The Council's apprehension as to the relevance of these factors to future planning decisions has been reinforced by the evidence to the Commission of Inquiry by Mr Darren Zanow.   Mr Zanow's company has various business and property interests along the Brisbane and Bremer Rivers.  Those interests sustained significant damage in the 2011 flood event.  One of the Zanow interests is a property located on the Bremer River at North Booval.  Mr Zanow said that the North Booval site has had two hydrological studies conducted to determine building allotment heights, primary flow paths and bank stability issues.  
	25.4 Mr Zanow gave evidence that the North Booval property has been in the Zanow family since prior to 1974.  In the 1974 flood event, significant flooding occurred in the Bremer River.  The North Booval property was flooded and many houses were washed away in Sydney Street, Brassall (located some considerable distance upstream in the Bremer River from North Booval).  
	25.5 However, Mr Zanow gave evidence that in the 2011 flood event, there was very little flow coming down the Bremer River and that at around 7.00 a.m. on Wednesday 12 January 2011, he "was chasing cattle out of the flood water."  He said that it was very obvious that the flooding being experienced in the Bremer River from around Wulkuraka and maybe Leichhardt in Ipswich (both of which are located upstream of One Mile and the Ipswich CBD) was "back up from the release from Wivenhoe Dam".  Mr Zanow said this "was a definite".
	25.6 Against this background, it is important, in terms of future planning requirements for the City of Ipswich, to determine what was the impact of the releases from Wivenhoe Dam on the 2011 flood event, and in particular on the flooding experienced by the City of Ipswich.  It does appear clear that, for planning purposes, the 2011 flood event was a very different event to a typical Bremer River event.  Until the impact of the Wivenhoe Dam releases on the flood event is known and understood, it is difficult to make any reliable final decisions as to important planning matters in response to the 2011 flood event such as the possible development of new flood regulation lines.
	25.7 For this reason, Ipswich City Council is looking to the Commission of Inquiry and to the outcome of hydro-dynamic studies undertaken subsequent to the 2011 flood event to assist in establishing what was the effect of the January 2011 Wivenhoe Dam releases.
	25.8 Any changes to the location of flood regulation lines in planning instruments will have consequential impacts, including impacts on property values, the cost to development for measures to ameliorate potential flood impacts, potential sterilisation of land and the location of uses. For that reason the Council is keen to more fully understand the January 2011 flood event and the reasons for its cause before it makes permanent changes to the planning instruments.  In the interim the Council proposes a temporary local planning instrument (TLPI) which will be used in the assessment of development applications, whilst the gathering of facts and necessary modelling is undertaken and tested through this Commission of Inquiry.
	25.9 The TLPI was approved by Council on 15 April 2011 and will be submitted to the Minister for Local Government and Planning for approval in the near future.  The key elements of the TLPI include:
	(a) an expanded OV5 map which includes the outer limit of known flood mapping (i.e. 1974, 2011 and Q100);
	(b) amending the assessment table to ensure that all new dwellings on flood affected land (including land within existing residential zones) will require planning approval as code assessable;
	(c) update and refinement of the provisions contained in section 11.4.7, particularly regarding:
	(i) use of flood resistant building material and construction types;
	(ii) raising of habitable floor heights to 500 mm above the flood line; 
	(iii) refining earthworks provisions to ensure that there is no reduction in flood storage capacity through cumulative filling; and
	(iv) for business uses owners and operators to make an informed choice on the level of flood immunity (based on existing zoning and development commitment and how to minimise flood impacts); and

	(d) the identification of special opportunity areas where relocation of residential uses is then facilitated through the encouragement of a transition to low impact non residential uses.


	26. Response to January 2011 Flood Event - Moving Forward
	26.1 At this stage, the following steps are proposed to review and implement revised flood provisions as part of the Ipswich Planning Scheme being:
	(a) implement the TLPI as soon as possible.  As the TLPI will only apply for 12 months, more permanent amendments to the Planning Scheme to reflect the approach set out in TLPI are likely to be required on an ongoing basis; 
	(b) Council may need to consider further amendments to the 2006 Scheme, in light of the outcomes of Commission of Inquiry.  The next major statutory review of the 2006 Scheme is due to commence post 2012;
	(c) if required consequent upon the outcomes from the Commission of Inquiry, the results of expert hydrological or hydro-dynamic studies, or any review of SPP 1/03, to undertake new flood studies in order to develop new flood regulation lines.

	26.2 The findings of this Commission may ultimately affect the nature of the Council's long term planning options.  Options that may need to be reviewed by the Council include:
	(a) a complete review of flood studies;
	(b) review of design and construction standards;
	(c) land use/zoning changes;
	(d) targeted property acquisitions; and
	(e) physical works.

	26.3 Given the time required to develop a longer term position and response to the learnings of the January 2011 flood event, the Council is not presently in a position to provide details of its longer term planning options.  However, as these options are developed by Council, they will be presented to this Commission of Inquiry.  

	27. Definitions
	Schedule 1.pdf
	1. Legislative Framework and Land Use Planning
	1.1 Local Government Act 1936 
	(a) The Local Government Act 1936 (repealed) (LG Act 1936) commenced on 1 January 1937 and was repealed on 7 December 1993. The analysis below considers the LG Act 1936 as it was in force at 1974. 
	(b) Under the LG Act 1936, a local authority was responsible for the administration, implementation and enforcement of a planning scheme.   The LG Act 1936 provided the following process for the preparation of town planning schemes, by local authorities, for their local government areas.  
	(c) A local authority was required to a pass a resolution, defining the area it proposed to include within the planning scheme.   A copy of the resolution, together with a map showing the area defined in the resolution was then required to be provided to the Minister.   In the event that the resolution was approved by the Minister, the Minister was required to publish his or her approval by gazette notice. 
	(d) Before an application to approve the planning scheme was made, the local authority was required to publicly notify and keep the proposed planning scheme and associated maps open for inspection.   Any person could make written objections to the planning scheme within the published notification period. 
	(e) An application to the Governor in Council to approve the planning scheme was required to be made within ninety days after the last day for the receipt of objections.  The application was required to be accompanied by:
	(i) particulars of the planning scheme, including the relevant map or maps of the scheme 
	(ii) all properly made objections 
	(iii) a copy of the public notifications of the planning scheme 
	(iv) submissions and representations made. 

	(f) Where the Governor in Council approved of the scheme, approval was published by Gazette. 
	(g) The LG Act 1936 did not provide any guidance as to criteria that the planning scheme was required to meet in order to be approved by the Governor in Council. 
	(h) The local authority was permitted at any time to make an application to the Minister for amendment of a planning scheme.   Further, the Governor in Council was permitted, on the recommendation of the Minister, to amend a planning scheme from time to time. 
	(i) In 1975, the LG Act 1936 was amended to provided that an application could be made to the local authority to exclude land from any zone and to include land into another zone.  In deciding the application, the authority was required to consider, amongst other things, "the balance of zones", "whether the land or any part thereof is low-lying or subject to flooding so as to be unsuitable for use for all or any of the uses permissible with or without the consent of the Local Authority in the existing zone and the proposed zone" and whether the rezoning would be contrary to the policies of the Local Authority. 
	(j) An application could be made under the LG Act 1936 to subdivide land, use land or for a building or structure.  An application was required to be submitted to the local authority with accompanying plans.  Where a planning scheme required that any building or other structure could only be erected or used with the consent of the local authority, the local authority was required to publically notify the application.   Written objections were able to be made in relation to the application. 
	(k) The local authority was able to refuse the application, approve the application or approve the application subject to conditions.  A decision of the local authority could be appealed to the Court.  
	(l) In approving an application for subdivision, the local authority was required to take a number of matters into consideration, including "whether land or any part thereof is low-lying so as no to be reasonably capably of being drained, or is no fit to be used for residential purposes."  
	(m) Further, a local authority, when considering an application for approval, consent, permission or authority for the implementation of a proposal under the LG Act 1936 (or another Act) was required to take into consideration whether any deleterious effect on the environment would be occasioned by the implementation of the proposal.   
	(n) Under the LG Act 1936, a person who had an interest in premises within a planning scheme area, could in certain circumstances, obtain from the local government compensation where that interest was injuriously affected:
	(i) by the coming into force of any provision contained in the planning scheme; 
	(ii) or by the prohibition or restriction imposed by the planning scheme .


	1.2 Local Government (Planning and Environment) Act 1990 (LGPE Act)
	(a) The Local Government (Planning and Environment) Act 1990 (repealed) (LGPE Act) commenced on 15 April 1991 and also provided for the preparation by local authorities of planning schemes for their local authority areas.   The LGPE Act was repealed in 1997. 
	(b) A planning scheme was required to consist of: 
	(i) planning scheme provisions for the regulation, implementation and administration of the planning scheme;
	(ii) zoning maps and any regulatory maps;
	(iii) a strategic plan;
	(iv) a development control plan (if any);
	(v) any amendment approved by the Governor in Council in respect of the planning scheme. 

	(c) The LGPE Act required a planning study to be prepared in connection with the development of planning schemes, strategic plans and development control plans.   In preparing the planning study, the local authority must have regard to State planning policies,  and must include a statement about the extent to which the local authority had regard to State planning policies.   No relevant State planning policies were made under the LGPE Act.
	(d) Each planning study is also required to include an assessment of, amongst other things, any constraints and opportunities in respect of development.   
	(e) Before application to approve the planning scheme was made, the local authority was required to publicly notify and keep the proposed planning scheme and supporting documents open to inspection.   An application to the Governor in Council to approve the planning scheme must be accompanied by the proposed planning scheme and supporting documents, the advertisement and submissions and representations made. 
	(f) A person was able to make an application to a local authority to amend a planning scheme or the conditions attached to an amendment.   Relevantly, in considering an application to amend a planning scheme or the conditions attached to an amendment of a planning scheme a local authority was to assess, amongst other things, "the balance of zones", need for the rezoning, planning amenity, "whether the land or any part  thereof is so low-lying or so subject to inundation as to be unsuitable for use for all or any of the sues permitted or permissible in the zone in which the land is proposed to be included and the impact on the environment.  
	(g) An application could be made to the local authority for a town planning consent permit or interim development permit, in certain circumstances.   Where an application was made for consent, the applicant was required to publically notify the application within 2 days after lodging the application with the local government.  Public objections could then be made in respect of the application within the objection period.  The local authority could approve the application, approve the application subject to conditions, or refuse the application.   An applicant who was dissatisfied with the decision of the local authority could apply to the Planning and Environment Court for review of the decision. 
	(h) An application could be made to the local authority to subdivide land.   In considering the application to subdivide land the local authority was required to take a number of factors into consideration including:
	(i) whether any of the proposed allotments would be unsuitable for use because of existing or possible subsidence, slope or erosion; 
	(ii) the proposed method of disposal of drainage and whether this would have a detrimental effect upon neighbouring lands; 
	(iii) whether kerbing and channelling should be provided.  

	(i) In deciding the application for subdivision, the local authority may approve the application, approve the application subject to conditions or refuse the application.   
	(j) The LGPE Act protected existing lawful uses.  Section 3.1 of LGPE Act provided that a lawful use made of premises, immediately prior to the day when a planning scheme or amendment commences to apply to the premises, is to continue to be a lawful use of the premises for so long as the premises are so used notwithstanding any contrary provision of the planning scheme or that the use is a prohibited use.
	(k) A planning scheme made under the LGPE Act, or continuing in force under the LGPE Act, did not bind the Crown . Section 6.2.1 of IPA repealed the LGPE Act in March 1998.  
	(l) Under the LGPE Act, a person who had an interest in premises within a planning scheme area, could in certain circumstances, obtain from the local government compensation where that interest was injuriously affected:
	(i) by the coming into force of any provision contained in the planning scheme; 
	(ii) or by the prohibition or restriction imposed by the planning scheme. 


	1.3 Local Government Act 1993 
	(a) The Local Government Act 1993 (Repealed) (LG Act 1993) commenced on 26 March 1994 and was repealed in 2009. 
	(b) From 1994 until the commencement of the Integrated Planning Act 1997 (IPA) (now repealed) matters relating to planning schemes were governed under the LGPE Act.  Section 6.2.1 of IPA repealed the LGPE Act. 
	(c) After the commencement of IPA, the LG Act 1993 allowed a local government to make a decision to prepare a new planning scheme under IPA, and then under the Sustainable Planning Act 2009.  If a provision of a local law or local law policy made before the commencement of IPA dealt with development, within the meaning of that Act, the provision could only be repealed and not amended. 

	1.4 Integrated Planning Act 1997
	(a) IPA was assented to on 1 December 1997 with most provisions commencing 30 March 1998.  It formed the foundation of Queensland's planning and development legislation and, amongst other things, established the step-by-step process for lodging, assessing and deciding development applications known as the Integrated Development Assessment System (IDAS).
	(b) IPA introduced a more performance based planning system, where no development was prohibited (other than in State Planning Regulatory Instruments) and assessment of development applications was to be made against the performance based codes within the planning scheme.  IPA governed how planning schemes were to be made and specified how development applications were to be made under the IDAS system.  The core matters to be included in a planning scheme which IPA required were:
	(i) land use and development which included the location and relationship of land uses, the effects of land use and development, mobility and access and development constraints including population and demographic impacts;
	(ii) the extent and location of proposed infrastructure;
	(iii) valuable features of the local government area including areas of ecological significance, areas contributing significantly to amenity, places of cultural heritage significance and areas of economic value. 

	(c) In the preparation of a planning scheme, the local government was required to advance the IPA's purpose, that is to achieve ecological sustainability by coordinating and integrating planning at the local, regional and State levels, managing the process by which development occurs and managing the effects of development on the environment.   Ecological sustainability is a balancing exercise that integrates the protection of ecological processes and natural systems at a State, regional and local level, economic development and the maintenance of economic, physical and social wellbeing of people and communities.   Furthermore, in making decisions on development applications the effect of those decisions on ecological sustainability had to be considered (other than for code assessment). 
	(d) IDAS recognised that there were numerous Acts, usually topic specific, which regulated development by setting out minimum standards aimed at managing and protecting the environment.  The IDAS framework provided a coordinated system which allowed for the assessment of a range of aspects of a development in a single integrated manner by managing the lodgement and assessment of most development related activities, including planning, building, environmental, coastal and water management. 
	(e) IDAS introduced four stages of development, being:
	(i) The application stage - where the application is lodged by the applicant with the assessment manager (or private certifier) who then issues an acknowledge notice confirming receipt of the application;
	(ii) The information and referral stage where the application is referred to any relevant referral agencies and is reviewed by the assessment manager (or private certifier) and the referral agencies who may then request further and better particulars from the applicant for the application to be properly assessed and decided.  Concurrence agencies are provided with the opportunity to assess the application and provide a response to the assessment manager and applicant;
	(iii) The notification stage (IPA required all impact assessable applications to be publicly notified) which provided the community with the opportunity to comment on a proposal;
	(iv) The decision stage in which the assessment manager makes a decision on whether the application is to be approved, approved subject to conditions or refused, and advised the applicant and any submitters for the application of the decision.

	(f) IPA defined development by reference to five aspects of development, including:
	(i) carrying out building work;
	(ii) carrying out plumbing and drainage work;
	(iii) carrying out operational work;
	(iv) reconfiguring a lot; and 
	(v) making a material change of use of premises.

	(g) IPA recognised the following three levels of development accessibility:
	(i) exempt development - where an application is not required and the proposal is not required to comply with any codes or standards;
	(ii) self-assessable - where an application is not required but the proposal must comply with any applicable codes or standards relevant to the development;
	(iii) assessable - where an application is required and a development permit must be obtained prior to undertaking any new work or use.  Assessable development was either code or impact assessable.

	(h) A code assessable application was assessable against identified "applicable codes" only and if the application complied with the code, the application must be approved.  However, the application could also be approved if it did not comply with the code, but there were sufficient grounds to justify the decision having regard to the purpose of the code, any applicable State Planning Policy (SPP) or the South East Queensland Regional Plan (SEQRP), provided the decision would not compromise the achievement of the desired environmental outcomes for the planning scheme.
	(i) Impact assessment required a broad assessment of the environmental effects of the development having regard to a range of matters such as the local government's planning scheme and any relevant SPPs.  An impact assessable application was required to be publicly notified and any person or group who lodged a properly made submission accrued third party appeal rights.
	(j) The types of approvals that could be sought under IPA were:
	(i) development permit;
	(ii) preliminary approval
	A. generally; and
	B. overriding the planning scheme.


	(k) Preliminary approvals (generally)  were optional only and did not authorise the development to commence.  Once issued, however, the preliminary approval formed a binding approval and accordingly was a useful step in the development process, particularly in the staging of large and complex approvals.
	(l) Preliminary approvals (overriding the planning scheme)  would override a planning scheme on the land the subject of the approval and substitute different provisions applying to that land for the life of the approval or until the development approval was complete.  This type of preliminary approval could, in addition to approving the development:
	(i) establish the level of assessment for further development on the site (for example, the level of assessment that would otherwise be required (for example, impact assessment);
	(ii) identify the codes against which the subsequent development would be assessed.

	(m) IPA protected existing use rights as follows:
	(i) to the extent an existing use of premises was lawful immediately before 30 March 1998, the use was taken to be a lawful use under IPA on 30 March 1998; 
	(ii) if there was a lawful use of premises in existence prior to the commencement of a new IPA planning scheme, the planning scheme could not stop the use from continuing, further regulate the use or require the use to be changed.   This applied for as long as the use continued and there was no material change of use since the commencement of the new IPA planning scheme;
	(iii) any building works or other work lawfully constructed or effected could not be required by a new IPA planning scheme to be altered or removed; 
	(iv) a use was also taken to be a lawful use in existence immediately before the commencement of a new IPA planning scheme if the use was self-assessable development or exempt development under a transitional planning scheme and a properly made application had been lodged for the development prior to the commencement of a new IPA planning scheme; 
	(v) if a current development permit existed for the use of the land and had not lapsed prior to the commencement of a new IPA planning scheme, the new scheme could not stop or further regulate that development. 

	(n) Furthermore, within 2 years of a new IPA planning scheme commencing, IPA allowed an applicant to lodge a development application (superseded planning scheme) requesting assessment of the application against the superseded planning scheme or notifying of the intention to carry out development that would have been self-assessable or exempt development under the superseded planning scheme. If such an application was refused a compensation claim could be made by a landowner in certain circumstances where a change in the planning scheme injuriously affected the land.  Further, IPA limited compensation where a change to a planning scheme affected development that would have led to significant risk to persons or property from natural processes (including flooding, land slippage or erosion) and where the risk could not have been significantly reduced by conditions attached to a development approval. 
	(o) In relation to infrastructure planning, IPA required a Council planning scheme to address the provision on infrastructure to meet the future needs of a community.  Once planned for, a Council could levy contributions for certain infrastructure, including:
	(i) water management;
	(ii) transport infrastructure;
	(iii) local community purposes.

	(p) The IPA as passed contained relevant transitional provisions continuing the view that development by the Crown and on Crown land was exempt from planning scheme controls. Relevant provisions include that:
	(i) All building work that carried out by or on behalf of the State, a public sector entity or a local government is self assessable. 
	(ii) Operational work or plumbing or drainage work (including maintenance or repair work) was exempt development if the work is carried out by or on behalf of a public sector entity authorised under a State law to carry out the work.  

	(q) Further, section 6.1.40 of IPA provided that:
	(i) "This section applies if the State or an entity acting for or on behalf of the State, starts development.
	(ii) ...to the extent the development is self-assessable development or assessable development under a planning scheme, is exempt development, and the State is not required to pay any infrastructure charge for the development."

	(r) Section 6.1.40(4) IPA provided that the section expires "2 years after its commencement".  Section 6.1.40 of IPA commenced on 30 March 1998 and expired on 30 March 2000. 
	(s) IPA contains provisions to allow infrastructure to be approved by the relevant State Minister under a Community Infrastructure Designation (CID).  Provisions relating to CID were included in IPA as passed.  These provisions commenced on 30 March 1998. 
	(t) All aspects of development for community infrastructure prescribed under a regulation is exempt from planning scheme assessment.  Such development can include:
	(i) State-controlled roads;
	(ii) other transport, including for example rail and bus way infrastructure; 
	(iii) electricity infrastructure; 
	(iv) educational or community and cultural facilities.6  


	1.5 Sustainable Planning Act 2009
	(a) SPA, which provides the current framework for Queensland's land use planning and development assessment system, came into effect on 18 December 2009, replacing IPA.
	(b) SPA continues IDAS established under IPA, with some amendments.    
	(c) The categories of development under SPA are: 
	(i) exempt development; 
	(ii) self-assessable development;
	(iii) development requiring compliance assessment;
	(iv) assessable development; or
	(v) prohibited development. 

	(d) A regulation may prescribe that development is self-assessable development, development requiring compliance assessment or assessable development.  It may also require code or impact assessment, or both, for assessable development.  Schedule 3 of the Sustainable Planning Regulation 2009 (Qld) (SPA Regulation) identifies assessable and self-assessable development under SPA and Schedule 4 of the SPA Regulation identifies development that cannot be declared to be self-assessable development, development requiring compliance assessment, assessable development or prohibited development. 
	(e) The following instruments also may state that development is self-assessable development, development requiring compliance assessment or assessable development requiring code or impact assessment, or both code and impact assessment:
	(i) state planning regulatory provision;
	(ii) structure plan;
	(iii) master plan;
	(iv) temporary local planning instrument;
	(v) preliminary approval to which section 242 applies; or
	(vi) planning scheme.

	(f) The SPA Regulation (and any other regulation made under section 232 of SPA prescribing a type of development or requiring code or impact assessment or both for assessable development) prevails to the extent a planning scheme or temporary local planning instrument is inconsistent with the SPA Regulation.  
	(g) A development permit is not necessary for exempt development, self-assessable development, or development requiring compliance assessment, although self-assessable development must comply with applicable codes and a compliance permit is necessary for development requiring compliance assessment.  A development permit is essential for assessable development.  A development permit authorises assessable development to take place to the extent stated in the permit and subject to the conditions of the permit and any preliminary approval relating to the development.
	(h) Development applications are administered and decided by the assessment manager for the application.  The assessment managers for particular types of development are identified in Schedule 6 of the SPA Regulation.  Referral agencies may also be involved in the assessment and deciding of an application.  A referral agency may be an advice agency or a concurrence agency.  A concurrence agency can require the imposition of various conditions and can also require that an application be refused if the application does not comply with the criteria within its jurisdiction, whereas an advice agency can merely make recommendations.  A concurrence agency can also make information requests.  Referral agencies and their jurisdiction are identified in Schedule 7 of the SPA Regulation.  
	(i) The assessment manager or concurrence agency for an application may ask any person for advice or comment about the application at any stage of IDAS, other than at the compliance stage. 
	(j) Importantly, the exercise of powers or the performance of functions conferred on an entity under SPA (for example, a local government) must be in a way that advances the purpose of the SPA.   This requirement does not apply to code assessment or compliance assessment under SPA. 
	(k) The purpose of SPA is stated to seek to achieve ecological sustainability  by:
	(i) managing the process by which development takes place, including ensuring the process is accountable, effective and efficient and delivers sustainable outcomes; and
	(ii) managing the effects of development on the environment, including managing the use of premises; and
	(iii) continuing the coordination and integration of planning at the local, regional and State levels. 

	(l) Ecological sustainability is defined under SPA as a balance that integrates:
	(i) protection of ecological processes and natural systems at local, regional, State and wider levels; 
	(ii) economic development; and
	(iii) maintenance of the cultural, economic, physical and social wellbeing of people and communities. 

	(m) Advancing SPA's purpose is stated to include:
	(i) Schedule 1 - Legislative Framework and Land Use Planning ensuring decision-making processes:
	A. are accountable, coordinated, effective and efficient; and
	B. take account of short and long-term environmental effects of development at local, regional, State and wider levels, including, for example, the effects of development on climate change; and
	C. apply the precautionary principle; and
	D. seek to provide for equity between present and future generations; and

	(ii) ensuring the sustainable use of renewable natural resources and the prudent use of non-renewable natural resources by, for example, considering alternatives to the use of non-renewable natural resources; and
	(iii) avoiding, if practicable, or otherwise lessening, adverse environmental effects of development, including, for example:
	A. climate change and urban congestion; and
	B. adverse effects on human health; and

	(iv) considering housing choice and diversity, and economic diversity; and
	(v) supplying infrastructure in a coordinated, efficient and orderly way, including encouraging urban development in areas where adequate infrastructure exists or can be provided efficiently; and
	(vi) applying standards of amenity, conservation, energy, health and safety in the built environment that are cost-effective and for the public benefit; and
	(vii) providing opportunities for community involvement in decision making. 

	(n) A local government may make a planning scheme for its planning scheme area.   Each local government must complete a review of its planning scheme within 10 years after the planning scheme was originally made or, if a review of the planning scheme has been previously completed, within 10 years after the completion of the last review.
	(o) Planning schemes outline a local government's plan for the local government area outlining an integrated plan for the future and set out future plans for the area. 
	(p) Planning schemes developed under IPA remain valid under SPA.  Local planning schemes must be updated to reflect the new Queensland Planning Provisions when their scheduled review becomes due. 
	(q) SPA introduced some changes to the planning scheme making process, including the preparation of a strategic land use plan and an increased emphasis on community engagement in the planning scheme making process to ensure all of the community’s needs are reflected in the final planning scheme.  Differences between SPA and IPA have been identified, where relevant, below. 
	(r) A planning scheme is required to:
	(i) appropriately reflect the standard planning scheme provisions;
	(ii) identify the strategic outcomes for the planning scheme area; 
	(iii) include measures that facilitate achieving the strategic outcomes;
	(iv) coordinate and integrate the matters, including the core matters,  dealt with by the planning scheme, including any State and regional dimensions of the matters;
	(v) include a priority infrastructure plan;
	(vi) include a structure plan for the master planned area if land in the planning scheme area is a declared master planned area. 

	(s) Core matters are set out in section 89  and stated to be:
	(i) land use and development;
	(ii) infrastructure;
	(iii) valuable features.

	(t) When a local government is developing its planning scheme, it must ensure that the planning scheme reflects SPPs.  This is by virtue of the requirement to coordinate and integrate matters, including any State and regional dimensions of the matter.  These include matters reflected in a regional plan or in a SPP. 
	(u) SPPs are planning instruments that the Planning Minister (or any Minister in conjunction with the Planning Minister) can make to advance the purpose of SPA by stating the State's policy about a matter of State interest.
	(v) A State interest is an interest that the Planning Minister considers affects:
	(i) an economic or environmental interest of the State or a part of the State; or
	(ii) the interest of ensuring there is an efficient, effective and accountable planning and development assessment system. 

	(w) SPPs are generally issue specific (eg. koalas, wetlands, acid sulfate soils) and set out the State's policy regarding a matter of State Interest.   SPPs can apply to all or part of the State.
	(x) A SPP prevails over a local planning instrument to the extent of any inconsistency.   To the extent a SPP is not reflected in a local planning scheme, an assessment manager must assess an application for development approval against the SPP.   The assessment manager's decision cannot be inconsistent with a SPP except in the limited circumstances prescribed in sections 326 and 329 of SPA. 
	(y) The SPA has similar provisions to IPA in providing a right to compensation for injurious affection caused by a change to a planning scheme, although the period within which an application for a development application may be assessed under the superseded scheme has been reduced to 1 year from the commencement of the new planning scheme.


	2.  State Planning Policies (SPP)
	2.1 State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide (SPP 1/03)
	(a) SPPs are planning instruments that the Minister for Local Government and Planning (or any Minister in conjunction with the planning Minister) can make to protect matters that are of interest to the state.  This includes, amongst other things: 
	(i) agricultural land;
	(ii) separating agricultural land from residential land;
	(iii) development within close proximity to airport land; 
	(iv) protecting development from adverse affects of bushfire, floods and landslides.

	(b) In developing a planning scheme, a local government must ensure that the planning scheme reflects the elements outlined in SPPs.  If there is a discrepancy between a planning scheme and a state planning policy, then what is outlined in the SPP overrides the planning scheme. 
	(c) SPPs have a life span of 10 years if they are not reviewed but can be extended to 12 years by the planning Minister in certain circumstances. 
	(d) SPP 1/03 was adopted on 19 May 2003 under IPA with effect from 1 September 2003.  SPP 1/03 is supported by State Planning Policy 1/03 Guideline: Mitigating the Adverse Impacts of Flood, Bushfire and Landslide (SPP 1/03 Guideline).  SPP 1/03 was a joint initiative between the Departments of Local Government and Planning and Emergency Services.
	(e) SPP 1/03 sets out the State’s interest in ensuring that the natural hazards of flood, bushfire, and landslide are adequately considered when making decisions about development so as to minimise potential adverse impacts on people, property, economic activity and the environment.  It addresses only development issues associated with minimising the potential adverse impacts of flood, bushfire and landslide.
	(f) The SPP notes that to achieve some of the SPP outcomes, development proposals may include works (eg, filling, firebreaks or retaining structures) that would have unacceptable impacts on the natural environment, heritage or amenity values.  It therefore acknowledges that achieving the outcomes of the SPP is not an automatic justification for a development proposal being inconsistent with policies on amenity, conservation and other matters. 
	(g) The SPP requires the identification of natural hazard management areas within which minimising risks to the community should be a key consideration in development assessment and the preparation of planning schemes.   In relation to certain important types of community infrastructure (for example, State-controlled roads) the SPP aims to ensure that they are able to maintain operation during and immediately after major natural hazard events wherever practicable. 
	(h) The SPP provides various development outcomes which must be considered when development applications are assessed against the SPP.  These outcomes include:
	(i) Outcome 1 - Within natural hazard management areas, development to which the SPP applies is compatible with the nature of the natural hazard, except where:
	A. the development proposal is a development commitment; or
	B. there is an overriding need for the development in the public interest and no other site is suitable and reasonably available for the proposal. 


	(i) Outcome 2 - Development that is not compatible with the nature of the natural hazard but is otherwise consistent with Outcome 1:
	A. minimises as far as practicable the adverse impacts from natural hazards; and
	B. does not result in an unacceptable risk to people or property.

	(ii) Outcome 3 - Wherever practicable, community infrastructure to which the SPP applies is located and designed to function effectively during and immediately after natural hazard events commensurate with a specified level of risk.
	(iii) Outcomes 4-6 requires that planning schemes identify natural hazard management areas, contain strategies to address natural hazards, include a code designed to achieve the development outcomes and ensure that development to which the SPP applies is assessable or self-assessable against the planning scheme code.

	(j) SPP 1/03 applies to the following development: 
	(i) In natural hazard management areas for flood, to material changes of use and associated reconfigurations of a lot that:
	A. increase the number of people living or working in the natural hazard management area, except where the premises are only occupied on a short-term or intermittent basis; or
	B. involve institutional uses where evacuating people may be particularly difficult; or
	C. involve the manufacture or storage of hazardous materials in bulk; or
	D. would involve the building or other work (described in (b) below) as an intrinsic element of the development proposal; and

	(ii) In natural hazard management areas for flood, to building or other work that involves any physical alteration to a watercourse or floodway including vegetation clearing, or involves net filling exceeding 50 m3.
	(iii) Throughout Queensland, to the various types of listed community infrastructure that provide services vital to the wellbeing of the community.

	(k) SPP 1/03 contains some important definitions with respect to flood.  It is noted that these acknowledge that it may not be practicable to provide protection for the full extent of flood-prone land.  For example:
	(i) Defined flood event (DFE):  the flood event adopted by a local government for the management of development in a particular locality.  The DFE is generally not the full extent of flood-prone land.  
	(ii) Natural hazard management area:  an area that has been defined for the management of a natural hazard (flood, bushfire or landslide), but may not reflect the full extent of the area that may be affected by the hazard (e.g. land above the 1% AEP floodline may flood during a larger flood event.
	(iii) Probable maximum flood (PMF):  the largest flood that could reasonably occur at a particular location, resulting from the probable maximum precipitation.  The PMF defines the extent of flood-prone land.  Generally, it is not physically or financially possible to provide general protection against this event.

	(l) While SPP 1/03 leaves it to the individual local government to identify the natural hazard management area (flood) by identifying a DFE in its planning scheme, the Queensland Government's position is that, generally, the appropriate flood event for determining a natural hazard management area (flood) is the 1% AEP flood.  The SPP acknowledges that it may, however, be appropriate to adopt a different DFE depending on the circumstances of the individual localities. 
	(m) In determining a DFE, the SPP 1/03 Guideline acknowledges a range of competing interests that may be applicable.  The SPP 1/03 Guidelines outlines the key factors that should be considered when deciding an appropriate DFE for determining a natural hazard management area (flood) as follows:
	(i) potential economic and social impacts of a range of flood events;
	(ii) community desires and expectations;
	(iii) environmental values of and objectives for the floodplain;
	(iv) consistency with adopted DFEs in adjoining localities (whether or not within the same LGA);
	(v) emergency response requirements e.g. warning times, refuges, evacuation routes, recovery measures; and
	(vi) management and mitigation measures. 



	3.  Planning Schemes
	3.1 1976 Ipswich Planning Scheme
	(a) On 8 July 1976, the Town-Planning Scheme for the City of Ipswich was approved by the Deputy Governor (1976 Scheme). This planning scheme replaced the previous planning scheme dated 19 December 1957. 
	(b) The 1976 scheme divided the city into zones identified on scheme maps available for inspection at the office of the Council and at the office of the Director of Local Government.    With respect to each zone, the 1976 scheme identified purposes for which development may:
	(i) be permitted without the consent of the Council;
	(ii) be permitted only with the consent of the Council;
	(iii) not be permitted. 

	(c) For example, within the Residential 1 (Single Family - Detached) Zone, the purposes of dwelling houses, home occupations and public recreation could be developed without the need for obtaining the consent of Council.  Development of the land for any other purpose, except those identified as purposes for which development is not permitted (such as industry), required the consent of the Council.  Therefore, purposes such as public utility, special uses (cemeteries, Commonwealth, State or Local Government undertakings, educational establishments, hospitals, places of worship, showgrounds), kindergartens and general stores required the consent of the Council to be undertaken within Residential 1. 
	(d) Existing lawful uses were allowed to continue, subject to conditions should changes or additions be proposed. 
	(e) Various by-laws were approved at the same time the 1976 Scheme was approved.  These by-laws set out the procedures for implementing the 1976 Scheme and included By-law 30 (town planning), By-law 6 (subdivision of land) and, of particular relevance to flooding, By-law 37 (drainage and drainage problem areas).
	(f) The procedure for applications to be made to the Council and the matters to be considered by the Council in assessing any application were set out in By-law 30.  Under the  By-law, any person desiring to obtain consent of the Council under the 1976 Scheme was required to make application in the form required by the Council.  The By-law identified all the details to be provided with the application. 
	(g) In assessing any application for its consent to any development, the Council was required to take into consideration the following:
	(i) the character of the proposed development in relation to the adjoining land and the locality;
	(ii) the size and shape of the parcel of land to which the application relates, the siting of the proposed development and the area to be occupied by the development in relation to the size and shape of the adjoining land and the development thereon;
	(iii) any detailed Policy Plan or Statement adopted by resolution of the Council for the ordered development of the locality in which the land to which the application relates is situated;
	(iv) whether adequate provision has been made for the landscaping of the site;
	(v) the existing and future amenity of the neighbourhood;
	(vi) the provisions of this Scheme;
	(vii) all objections which have been duly lodged with Council against the granting of its consent. 

	(h) The By-law also provided circumstances in which the Council may refuse an application for consent.  Amongst other things, this included, relevantly, where the proposal was to erect a building or other structure on land "which is situated along watercourses which are subject to inundation by flooding at a frequency of once in 20 years." 
	(i) The procedure for applications for rezoning land was also set out in the By-law.  The By-law did not set out any matters to be considered in the assessing a rezoning application, although before submission to the Council, the City Administrator was required to prepare a report setting out various planning and other matters which were considered relevant. 
	(j) Chapter 3 of the By-law enabled the Council to prepare and adopt by resolution Policy Plans or Statements "for the good rule and government of the City, and for the ordered guidance of City growth and land use."   Any sealed Policy Plans were to be made available for inspection at the office of the Council.   In respect of any application for consent under the planning scheme, the Council was required to take into account the principles and policies shown on the Policy Plans or Statements and to have regard to the effect of the proposed use upon the implementation of those principles and policies.  
	(k) Chapter 5 of the By-law required the Council, when considering an application for consent, to have due regard to the effect that such a proposal, if implemented, would have on the environment.   Any application for consent which was for a development of a type included in the policy statement for development requiring Environmental Impact Studies could be deemed incomplete unless accompanied by a study report and statement of impact.   
	(l) Procedures regarding subdivision of land was dealt with by By-law 6.  The By-law required that various details be provided in an application including, with relevance to flood issues:
	(i) the levels of present surface of the ground as related to Australian Height Datum or as approved by the Council;
	(ii) the areas of all catchments draining upon the land and any further information as requested;
	(iii) the location of all watercourses, waterholes and creeks and all land subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years;
	(iv) the lines of all existing sewers and drains;
	(v) the purpose for which the land is proposed to be subdivided. 

	(m) Standard conditions of development were provided in the By-law, including:
	(i) the subdivider shall carry out the construction of road works, sewerage, water and all stormwater drainage works to the requirements and satisfaction of the Council; 
	(ii) prior to proceeding with the construction of roads, sewerage, water supply and drainage works in the subdivision, the subdivider shall submit full working plans and specifications of works to the council for its approval; 
	(iii) the subdivider shall construct all drainage within the estate to conform with the Council's current specifications for stormwater drainage; 
	(iv) the subdivider shall dispose of all stormwater meaning from the subject land within that land or otherwise in a manner approved by the Council; 
	(v) prior to the final acceptance, by the Council, of roads, drainage, sewerage and water supply, appurtenant to the estate, the subdivider shall furnish to the Council an Engineer's Certificate of "Works as Constructed" setting out on a revised copy of the original plan, full details of works performed inclusive of all necessary survey data, levels etc. 

	(n) Flooding issues were dealt with specifically by By-law 37.  This By-law enabled land to be declared by the Council to be a drainage problem area when, in the opinion of the Council, any land is: 
	(i) so low-lying; or
	(ii) so affected, whether frequently or infrequently by floods; or
	(iii) forms part of an area which is so difficult or expensive to drain,

	(o) Where a drainage problem area was declared, section 4 operated to prohibit the following activities within the area:
	(i) erecting any building for any purpose; or
	(ii) changing the use of a building or other structure; or
	(iii) rebuilding or enlarging any existing building used for any purpose; or
	(iv) carrying out any other development as defined except with the written permission of the Council and in accordance with the conditions, if any, to which such permission is granted.

	In addition to the drainage problem areas, the 1 in 20 year flood line as adopted by the Council was established as the limit of all proposed development except in special cases where the Council decides that the flood problem can be mitigated by filling and/or engineering works in accordance with Council requirements.  

	3.2 1992 Moreton Planning Scheme
	(a) The planning scheme for the Shire of Moreton approved on 21 October 1982 was amended on 28 May 1992 (1992 Scheme).  It is sometimes referred to as the 1991 AMCORD planning scheme.
	(b) The amendments included concepts from AMCORD (Edition 2, November 1990) with some slight modifications.  
	(c) The shire was divided into various zones identified on maps.   With respect to each zone, the 1992 Scheme identified purposes for which development:
	(i) may be carried out without the consent of Council;
	(ii) may be carried out without the consent of Council subject to conditions;
	(iii) may be carried out only with the consent of Council;
	(iv) is prohibited. 

	(d) The 1992 Scheme provided that the Council shall not grant consent to the carrying out of development unless the Council is of the opinion that the carrying out of the development is consistent with the objectives of the zone within which the development proposed is to be undertaken. 
	(e) The Non-Urban Zone refers to flood constraints in its objectives.  Specifically, it states that the objectives of the zone is to protect the health and safety of the shire population, investment in property, and long term viability of resources by restricting the establishment of inappropriate uses upon land known to be effected by a significant constraint upon development.  Such constraints upon development include, amongst other things, flooding.
	(f) The 1992 Scheme also amended special requirements in relation to particular development under Part VI.  In particular, it omitted requirements regarding multiple dwellings and group housing and inserted a new Division 3 for integrated residential development and Division 4 for dual occupancy and multiple dwelling development and relative's flats.  These divisions then applied to land within the Future Urban Zone, Residential "A" Zone (excluding existing Residential "A" Allotment) and the Township Zone, where provision for reticulated sewerage services have been made.  It provides that the Council may approve the erection of a dwelling house on an allotment having an area of less than 450 m2 only in certain circumstances.  Amongst other things, a plan of development showing various matters, as well as matters specified within AMCORD was required, the fundamental objectives of AMCORD were to be taken into account with respect to the scale and intensity of the development and, most relevantly, the development was required to comply with the performance criteria and deemed-to-comply criteria contained in Part B (elements of control) of AMCORD.  
	(g) A new overarching part (Part VIII) was inserted into the 1992 Scheme for special requirements in relation to development in particular zones whether or not consent is required under the scheme.   This applied to the Future Urban Zone, which was said to designate the preferred direction for residential growth in the short to medium term.  It provided that no building or other structure shall be erected or used for any purpose or land subdivided within the Future Urban Zone unless various requirements were met.  This included that Council would consider, for a proposal to subdivide or develop land, the following matters:
	(i) "need for urban land as indicated by Council's prioritised growth strategy;
	(ii) the physical suitability of the site including soil stability, flooding, erosion, drainage and slope;
	(iii) protection of the natural vegetation and habitats of the land;
	(iv) the development's affect on the visual amenity of the area;
	(v) the land's location from urban areas or the facilities and infrastructure associated with urban areas;
	(vi) whether the development is a logical extension to existing urban areas and infrastructure;
	(vii) the provision of service and community infrastructure to the site;
	(viii) the implications of traffic generated by the development; 
	(ix) the suitability of the site for its intended purpose compared with other sites within the catchment; and
	(x) the present and preferred future uses for the adjacent land." 

	(h) Part IX dealt with subdivision of land.  It required that an application for subdivision be accompanied by a proposal plan.   The proposal plan was required to indicate various information including:
	(i) the line and banks of any watercourse or creek and the position of any waterholes on the subject land, and the high water mark of any tidal water; 
	(ii) where applicable, the maximum flood level on the subject land. 

	(i) Division 10 provided that the Council could refuse an application for subdivision if (amongst other things):

	3.3 1989 Ipswich Planning Scheme
	(a) On 7 October 1989, the Town Planning Scheme for the City of Ipswich, together with By-law 6 (subdivision of land) and By-law 30 (town planning) were approved by the Governor in Council (1989 Scheme). The 1989 Scheme replaced the 1976 Scheme. 
	(b) The 1989 Scheme again divided the city into zones identified on the zoning maps.    With respect to each zone, the 1989 Scheme identified purposes for which development may:
	(i) be carried out without the consent of the Council (permitted development);
	(ii) be carried out without the consent of the Council where compliance with conditions (permitted development subject to conditions);
	(iii) be carried out only with the consent of the Council (consent development);
	(iv) not be carried out (prohibited development). 

	(c) Existing lawful uses were allowed to continue, subject to conditions should changes or additions be proposed. 
	(d) Part 4 of the 1989 Scheme allowed the Council to prepare Statements of Planning Policy to be used for assessing applications for development and setting out procedures to implement the planning policy.  The Council was required to have regard to such statements of planning policy in determining any application for rezoning, town planning consent, subdivision or development. 
	(e) Part 5 introduced the concept of the Strategic Plan and Development Control Plans, requiring the Council to apply the relevant provisions of these when making a determination or decision on any matter dealt with or contained in the scheme including those plans.
	(f) Performance standards and special requirements in relation to particular development and zones were set out in Part 6.  These standards and requirements were applicable to all development whether or not consent was required under the 1989 Scheme.  The requirements included, amongst other things, that the use shall not be commenced unless the required external works have been provided or carried out at the expense of the owner or development of the site.   Required external works include (relevant to flood issues):
	(i) such drainage works as are rendered necessary by the carrying out of any required external works;
	(ii) stormwater and drainage from paved and roofed areas shall be discharged to kerb and channelling within the adjoining road reserves;
	(iii) any external catchments discharging to the subject land shall be accepted and accommodated within the development's stormwater drainage system; 
	(iv) the development shall not cause ponding of stormwater on adjoining land or roads.

	(g) Special provision was made for drainage problem areas  under Part 7 miscellaneous provisions.  Division 2 provided that where, pursuant to the provisions of Council's By-laws, an area within the City has been declared a drainage problem area, all uses permitted without consent of the Council for particular zones shall cease to be permitted development and become consent development, provided that all prohibited development shall remain prohibited.
	(h) Appendix A to the 1989 Scheme contained the Strategic Plan which deals with broad patterns of land use.  It set out preferred dominant land uses, identifying the Councils goals and objectives for the future.  In addition to the preferred dominant land uses, the Strategic Plan also identified areas which the Council could not make a firm commitment for a particular future land use.  With respect to this land, criteria was set out for considering applications for the land's development which included, amongst other things, whether water supply, effluent disposal, stormwater drainage and roads are able to be provided at a standard suitable for the type of development proposed. 
	(i) Procedures regarding subdivision of land was dealt with by the revised By-law 6.   To subdivide land, an applicant was required to obtain approval under the By-law.   The By-law required that various details be provided in an application including a proposal plan detailing, with relevance to flood issues:
	(i) the levels of present surface of the ground as related to Australian Height Datum or as approved by the Council;
	(ii) the areas of all catchments draining upon the land and any further information as requested;
	(iii) the location of all watercourses, waterholes and creeks and all land subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years;
	(iv) the lines of all existing sewers and drains;
	(v) the purpose for which the land is proposed to be subdivided. 

	(j) Before determining an application for approval of the opening of a road, Council was required to consider, inter alia, the method of draining the road necessary in the circumstances, present and prospective, and the disposal of drainage. 
	(k) Before determining an application for approval of a subdivision of land (whether the subdivision involved the opening of a road or not) the Council was required to consider, amongst other things, whether the land or any part thereof is low-lying so as not to be reasonably capable of being drained, or is not fit to be used for residential purposes. 
	(l) Without limiting the Council's discretion, sufficient reasons for refusing approval of an application included, inter alia:
	(i) The subject land or any part of such land, is or is likely to be subject to inundation by flood waters at an interval of 1 in 20 years or less. 
	(ii) Any allotment proposed is so low-lying as not to be, in the opinion of the Council, reasonably capable of being drained by gravitation at all times, or in the case of an allotment which is low-lying but capable of being filled and drained, provision is not made in the proposal to effect such filling and drainage, to the satisfaction of the Council. 
	(iii) The site or orientation of any building which would be erected on such land would be for any reason unsatisfactory. 

	(m) The By-law sets out engineering standards and requirements to be complied with at Part 4.  Included in this are requirements regarding drainage design and construction and standards for filling and drainage of allotments. 
	(n) Appendix C contains the revised By-law 30 which sets out the procedure for applications to be made to the Council and the matters to be considered by the Council in assessing any application.  
	(o) The By-law provides the criteria to which Council was to have regard in considering applications for rezoning and applications for consent.  In relation to applications for consent, Council was required to consider under clause 6 various matters including, relevantly:
	(i) Any drainage or flooding problems associated with the land and any measures which may be undertaken to alleviate such problems; 
	(ii) Whether the existing system of drainage collecting stormwater from the land, in the opinion of the Council, is constructed to a standard sufficient to carry off the stormwater run-off from the proposed development. 

	(p) The Council could refuse an application if the proposal conflicts with, or fails to comply with, any of the criteria contained within clause 6.
	(q) It is noted that the 1989 Scheme was subject to a number of amendments.  Planning Schemes (Approval of Amendments) Order (No. 74) 1993, which commenced 4 June 1993, inserted concepts introduced by AMCORD (that is, the Australian Model Code for Residential Development).  Relevantly, requirements in relation to flood impact mitigation were adopted for development for dwelling houses in the Future Urban Zone and with respect to the subdivision of land.  For example, new part 6(7A) requires a dwelling house within the Future Urban Zone to be located on a flood free building platform.  Further, development for dwelling houses on allotments less than 550 m2 required a plan of development prepared in accordance with AMCORD to accompany any application and to demonstrate compliance with certain performance criteria and objectives contained in AMCORD.  By-law 6 was amended to include the provisions of AMCORD but making certain adjustments to AMCORD defined performance criteria relating to major stormwater flows (1% to be replaced with 5%). 
	(r) Planning Schemes (Approval of Amendments) Order (No. 342) 1994 which commenced on 2 September 1994 amended, inter alia, By-law 6.  Part 2(5)  was amended to merge Part 2(5)(2) and (3) so that new Part 2(5)(2) applied to the subdivision of land (whether the subdivision involves the opening of a road or not).  The matters Council was required to consider where amended as well.  With respect to flooding issues, the considerations were:
	(i) whether any of the proposed allotments would be suitable for use because of existing or possible inundation, subsidence, slip or erosion;  
	(ii) the proposed method of disposal of drainage and whether this would have a detrimental effect upon neighbouring lands; 
	(iii) whether drainage reserves are required and whether land for these should be surrendered free of cost. 

	(s) Further adjustments were made to AMCORD defined performance criteria relating to major stormwater flows by reverting back to 1% (it had earlier been adjusted from 1% to 5%) for Performance Criteria P1 and for Performance Criteria P2 and P3 by replacing 5% with the term "Council's designated flood line".  

	3.4 1995 Ipswich Planning Scheme
	(a) On 17 August 1995, the Town Planning Scheme for the City of Ipswich was approved by the Governor in Council (1995 Scheme).  The 1995 Scheme replaced the 1989 Scheme. 
	(b) The 1995 Scheme again divided the city into zones identified on the zoning maps.    With respect to each zone, the 1995 Scheme identified purposes for which development may:
	(i) be carried out without the consent of the Council (permitted development);
	(ii) be carried out without the consent of the Council where compliance with conditions (permitted development subject to conditions);
	(iii) be carried out only with the consent of the Council (consent development);
	(iv) not be carried out (prohibited development) . 

	(c) Existing lawful uses were allowed to continue, subject to conditions should changes or additions be proposed. 
	(d) Part 5 of the 1995 Scheme introduced the concept of the Strategic Plan and Development Control Plans, requiring the Council to apply the relevant provisions of these when making a determination or decision on any matter dealt with or contained in the scheme including those plans.
	(e) Performance standards and special requirements in relation to particular development and zones were set out in Part 6.  These standards and requirements were applicable to all development whether or not consent was required under the 1995 Scheme.  The requirements included, amongst other things, that the use shall not be commenced unless the required external works have been provided or carried out at the expense of the owner or development of the site.   Required external works include (relevant to flood issues):
	(i) such drainage works as are rendered necessary by the carrying out of any required external works;
	(ii) stormwater and drainage from paved and roofed areas shall be discharged to kerb and channelling within the adjoining road reserves;
	(iii) any external catchments discharging to the subject land shall be accepted and accommodated within the development's stormwater drainage system; 
	(iv) the development shall not cause ponding of stormwater on adjoining land or roads.

	(f) Special provision was made for drainage problem areas under Part 7 miscellaneous provisions.  Division 2 provided that where, pursuant to the provisions of Council's By-laws, an area within the City has been declared a drainage problem area, all uses permitted without consent of the Council for particular zones shall cease to be permitted development and become consent development, provided that all prohibited development shall remain prohibited.
	(g) Similar to the 1989 Scheme, Appendix A to the 1995 Scheme contained the Strategic Plan which deals with broad patterns of land use.  It set out preferred dominant land uses, identifying the Councils goals and objectives for the future.  In addition to the preferred dominant land uses, the Strategic Plan also identified areas which the Council could not make a firm commitment for a particular future land use.  With respect to this land, criteria was set out for considering applications for the land's development which included, amongst other things, whether proposed development would create or increate flooding problems in any residential area . Relevantly, the Strategic Plan provided that council would not approve subdivision application which are likely to create additional potential residential lots in areas affected by the 1 in 20 year flood levels.  
	(h) Similar to the 1989 Scheme, procedures regarding subdivision of land was dealt with by the revised By-law 6.   To subdivide land, an applicant was required to obtain approval under the By-law.   The By-law required that various details be provided in an application including a proposal plan detailing, with relevance to flood issues:
	(i) The levels of present surface of the ground as related to Australian Height Datum or as approved by the Council;
	(ii) The areas of all catchments draining upon the land and any further information as requested;
	(iii) The location of all watercourses, waterholes and creeks and all land subject to inundation by stormwater runoff with a recurrence interval of 1 in 20 years;
	(iv) The lines of all existing sewers and drains;
	(v) The purpose for which the land is proposed to be subdivided. 

	(i) The matters Council was required to consider, with respect to flooding issues included:
	(i) whether any of the proposed allotments would be suitable for use because of existing or possible inundation, subsidence, slip or erosion;  
	(ii) the proposed method of disposal of drainage and whether this would have a detrimental effect upon neighbouring lands; 
	(iii) whether drainage reserves are required and whether land for these should be surrendered free of cost. 

	(j) Before determining an application for approval of a subdivision of land (whether the subdivision involved the opening of a road or not) the Council was required to consider, amongst other things, whether the land or any part thereof is low-lying so as not to be reasonably capable of being drained, or is not fit to be used for residential purposes. 
	(k) Without limiting the Council's discretion, sufficient reasons for refusing approval of an application included, inter alia:
	(i) The subject land or any part of such land, is or is likely to be subject to inundation by flood waters at an interval of 1 in 20 years or less. 
	(ii) Any allotment proposed is so low-lying as not to be, in the opinion of the Council, reasonably capable of being drained by gravitation at all times, or in the case of an allotment which is low-lying but capable of being filled and drained, provision is not made in the proposal to effect such filling and drainage, to the satisfaction of the Council. 
	(iii) The site or orientation of any building which would be erected on such land would be for any reason unsatisfactory. 

	(l) The By-law sets out engineering standards and requirements to be complied with at Part 4.  Included in this are requirements regarding drainage design and construction and standards for filling and drainage of allotments. 
	(m) Appendix C contains the revised By-law 30 which sets out the procedure for applications to be made to the Council and the matters to be considered by the Council in assessing any application.  
	(n) The By-law provides the criteria to which Council was to have regard in considering applications for rezoning and applications for consent.  In relation to applications for consent, Council was required to consider under clause 6 various matters including, relevantly:
	(o) The Council could refuse an application if the proposal conflicts with, or fails to comply with, any of the criteria contained within clause 6.
	(p) The requirements of AMCORD, as outlined in the 1989 Scheme, were incorporated into the 1995 Scheme. Relevantly, requirements in relation to flood impact mitigation were adopted for development for dwelling houses in the Future Urban Zone and with respect to the subdivision of land.  For example, part 6(7A) requires a dwelling house within the Future Urban Zone to be located on a flood free building platform.  Further, development for dwelling houses on allotments less than 550 m2 required a plan of development prepared in accordance with AMCORD to accompany any application and to demonstrate compliance with certain performance criteria and objectives contained in AMCORD.  

	3.5 1999 Ipswich Planning Scheme
	(a) On the 18 February 1999, the Ipswich City Council Planning scheme (1999 Scheme) was approved by the Governor in Council.  
	(b) The planning scheme was originally prepared under the Local Government (Planning and Environment) Act 1990.  This Act was repealed and replaced by IPA on the 30 March 1998.  The 1999 Scheme is a transitional planning scheme under IPA.   
	(c) The 1999 Scheme amends previous Ipswich City Council planning scheme to make it more consistent with the Integrated Development Assessment System under IPA.  
	(d) On the 22 March, 1995, the new Ipswich City Council was formed, an amalgamation of the former Ipswich City and Moreton Shire Councils.  The former Councils had their own Planning Schemes.  Ipswich City Council had a Strategic Plan and the former Moreton Shire Council had submitted its draft Strategic Plan for approval. 
	(e) The 1999 Scheme consists of three main elements:
	(i) A Strategic Plan for Ipswich City (Strategic Plan);
	(ii) The Planning Scheme provisions which include Zoning Maps; and 
	(iii) The Structure Plans which are intended to facilitate development in particular areas. 

	(f) The 1999 Scheme is also supported by a number of Planning Scheme Policies which provide the performance objectives, criteria, acceptable solutions, development standards and contribution levels for various land uses and development types.  This includes, relevantly, the 'Planning Scheme Policy for Flood Liable or Drainage Problem Land' (Flood Land Policy).  
	(g) The Flood Land Policy is referred to in Policy (a) of  Principle 4 of the Strategic Plan which requires decision makers to 'Locate urban development on land that is free of environmental hazards'.   Policy (a) requires that except as provided for in the Flood Land Policy, no urban development will be permitted on flood liable or drainage problem land.  
	(h) Policy (a) described above applies implementation criteria for Objective 6 in the Urban Development Area Strategy of the Strategic Plan.  Objective 6 is to ensure that development within Urban Development Areas takes into account natural and man-made constraints.  The implementation criteria requires that "no urban development (excluding parkland and other similar uses) will be permitted below the adopted flood level unless such development complies with the requirements outlined in the" Flood Land Policy.   
	(i) "Adopted Flood Level" is defined in the 1999 Scheme as 'the flood level which has been selected as the basis for planning purposes within the city immediately prior to the Appointed Day, or as otherwise adopted pursuant to a Structure Plan.  Structure Plan is defined as "a plan that specifies a series of land use allocations, precincts or classifications for particular areas within the City to facilitate development in a comprehensive and co-ordinated manner in accordance with the principles and policies outlined in the Strategic Plan.  For the purposes of this planning scheme a Structure Plan shall be approved by the Governor-in Council and have force and effect as if it were a Development Control Plan made pursuant to" IPA.   
	(j) Part 3 of the 1999 Scheme provides intents and objectives for each zone.  The Township Zone Future Urban Zone, Park Residential Zone, Residential Low Density Zone, Residential Medium Density Zone, Commerce and Trade Zone, Future Industry Zone, Industry Zone, Particular Development Zone, Park, Sport and Recreation Zone and Rural Conservation Zone all  include the objective of "To ensure that development accords with the objectives and criteria for implementation of the Strategic Plan in relation to the provision of an integrated open space system along major water courses throughout the City.  In this regard, where land is affected by the Council Adopted Flood Level, the Council will require as a condition of development or subdivision approval, the transfer to the Council or the Crown, of all of that land below the Adopted Flood Level for drainage and/or park purposes".   
	(k) The 1999 Scheme provides that where an area within the City is below the Adopted Flood Level, all self assessable development for particular zones shall cease to be self assessable development and become assessable development, and follow the code assessment process.  
	(l) A number of Structure Plans were approved under the 1999 Scheme.  The Adopted Flood Level selected for each of these as they apply to particular precincts within each Structure Plan is described here. 
	(i) The Springfield Structure Plan approved by the Governor in Council on the 18 February 1999 provides 'No urban development (excluding parkland and other similar uses) will be permitted below the final Q100 design flood level ;
	(ii) The Rosewood Structure Plan dated July 2001 provides that the Adopted Flood Level for the Rosewood Township Character Housing Low and Medium Density Precincts, Residential Low and Medium Density Precincts is the estimated 100 year Average Recurrence Interval, post Wivenhoe Dam.   This Adopted Flood Level is also applied to the South West, South East Urban and Southern Investigation Area.  The Structure Plan describes the South West and South East Area as containing sites that lie below the 1974 flood line, making it unsuitable for residential development.  In those areas development proposals in the area will be required to be above the estimated 100 Year Recurrence Interval, post Wivenhoe Dam, and be capable of adequate disposal of stormwater runoff.   The Southern Area  has drainage issues but has potential for drainage improvement and is described as suitable for low density residential housing with dwelling situated above the estimated 100 year Average Recurrence Interval, post Wivenhoe Dam. This Structure Plan also requires that any detached house is located above the Adopted Flood Level.    
	(iii)  The Ipswich Southern Corridor Structure Plan dated December 2001 provides that the Adopted Flood Level for all precincts in that structure plan is the estimated 100 year Average Recurrence Interval, post Wivenhoe Dam.   The Structure Plan notes that flooding impacts may be reduced through the range of initiatives outlined in the Flood Land Policy.  The Structure Plan provides that Council may review the flood level upon receipt of further information in relation to matters such as the mitigating effects of the proposed development.  The 1 in 20 Average Recurrence Interval is referred to in the Business and Industry Precinct where development on the Western side of Lobb Street should have floor levels which clear that level, or which are as high as reasonably possible.   
	(iv) The Ipswich Northern and Inner Western Corridors Structure Plan dated April 2001 provides that the Adopted Flood Level for all precincts in that structure plan is the estimated 100 year Average Recurrence Interval, post Wivenhoe Dam.   The Structure Plan notes that flooding impacts may be reduced through the range of initiatives outlined in the Flood Land Policy.  The Structure Plan provides that Council may review the flood level upon receipt of further information in relation to matters such as the mitigating effects of the proposed development.
	(v) The Ipswich City Centre Structure Plan dated February 1999 had a range of flood levels for different precincts including the 1 in 100 year flood level and the 1974 flood level. 
	(vi) The Ipswich Eastern Corridor Structure Plan, dated February 1999, provided that the adopted flood level was 1 in 100 year Average Recurrence Interval post Wivenhoe Dam.


	3.6 2004 Ipswich Planning Scheme 
	(a) The Ipswich City Council adopted a new planning scheme on 10 March 2004 (2004 Scheme) under IPA.  The 2004 Scheme and associated policies took effect on 5 April 2004.
	(b) The Minister for Local Government and Planning identified State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide as having been appropriately reflected in the planning scheme.  SPP 1/03 sets out the State’s interest in ensuring that the natural hazards of flood, bushfire, and landslide are adequately considered when making decisions about development so as to minimise potential adverse impacts on people, property, economic activity and the environment.
	(c) The 2004 Scheme was prepared by the Ipswich City Council in accordance with IPA as a framework for managing development in a way that advances the purpose of IPA by:
	(i) identifying assessable and self-assessable development; and
	(ii) identifying outcomes sought to be achieved in the local government area as the context for assessing development. 

	(d) The 2004 Scheme sets out the Strategic Framework in Part 1, Division 3.  While the Strategic Framework does not have a role in development assessment and does not confer land use rights for the planning scheme, it is reflected in the balance of the planning scheme.  The Strategic Framework includes the following: 
	(i) For Urban Areas:
	A. commercial uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	B. open space and recreation uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	C. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	D. uses located within the areas of identified development constraint (including flood liable land) are to take into account siting and building design issues to reduce the impact of the constraints and to be designed to avoid creating conflicts or hazards for the operation of significant economic infrastructure. 

	(ii) For Township Areas:
	A. township residential uses are, with the exception of existing development or current existing approvals or relevant previously zoned land, generally located in areas to avoid identified development constraints (including flood liable land). 
	B. town business uses located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	C. open space and recreation uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	D. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be located outside the areas of flood liable land. 
	E. any uses located within flood liable land are to take into account siting and building issues designed to reduce the impact of flooding. 

	(iii) For rural areas:
	A. rural housing is located to avoid identified development constraints (including flood liable land). 
	B. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	C. uses located within the areas of identified development constraint (including flood liable land) take into account siting and building design issues to reduce the impact of the constraint. 


	(e) Various development constraints have been identified under the 2004 Scheme and are incorporated into the assessment process via overlays.  The 2004 Scheme has two types of overlays.  These apply to character places and, relevantly, development constraints shown on overlay maps (Overlay Maps OV1 to OV14).  Of particular relevance is Overlay Map OV5 which relates to flooding and urban stormwater flow path areas.  Overlays provide the secondary organisational layer in the planning scheme and are based on special attributes of land that need to be protected, or that may constrain development.   
	(f) Assessment tables for the zones and overlays identify development that is assessable, self-assessable or exempt under the planning scheme.  The assessment tables also identify assessable development under the planning scheme that requires code assessment or impact assessment.  If development is identified as having a different assessment category under a zone than under an overlay, or under different overlays, the higher assessment category applies. 
	(g) Map OV5 identifies land - 
	(i) below the 1 in 20 development line; or
	(ii) below the 1 in 100 flood line; or
	(iii) within an urban stormwater flow path area. 

	(h) The 1 in 20 development line is based on a long standing flood regulation line, established following the 1974 flood, that applied to the former Ipswich City Council area prior to its amalgamation with the former Moreton Shire. 
	(i) The planning scheme seeks to achieve outcomes that are identified according to the following levels:
	(i) desired environmental outcomes;
	(ii) overall outcomes for zones and overlays, or for the purpose of a code;
	(iii) specific outcomes for zones, overlays and codes;
	(iv) probable solutions for a specific outcome, or acceptable solutions for complying with a self-assessable code.

	(j) Desired environmental outcomes include that the adverse effects from natural and other hazards, including flooding (amongst other things) are minimised. 
	(k) The Development Constraints Overlays Code is contained at Division 4 of Part 11.  It identifies the overall outcomes for the overlay, specific outcomes in relation to the various types of development constraints, and the assessment tables.
	(l) The overall outcomes sought are listed at 11.4.3(2) of the planning scheme.  These include:
	(i) The health and safety of the local government's population, investment in property and long term viability of significant economic resources are protected;
	(ii) Uses and works are located on land free from significant constraints upon development, or when within such areas, risk to property, health and safety is minimised;
	(iii) Uses and works are sited, designed and constructed to avoid, minimise or withstand the incidence of a development constraint;
	(iv) The number of people exposed to a development constraint is minimised.

	(m) The specific outcomes in relation to flooding and urban stormwater flow path areas are contained at 11.4.7 of the planning scheme.  Table 11.4.3 sets out the assessment categories and relevant assessment criteria.  The specific outcomes are set out separately for land situated:
	(i) below the 1 in 20 development line for residential uses;
	(ii) below the 1 in 20 development line for commercial, industrial and other non residential uses;
	(iii) between the 1 in 20 development line and the 1 in 100 flood line for residential uses; 
	(iv) between the 1 in 20 development line and the 1 in 100 flood line for commercial, industrial and other non residential uses.

	(n) The specific outcomes for each of these circumstances are set out in the attached table.  Specific outcomes and probable solutions for community infrastructure are also provided at 11.4.7(1)(f) and (2)(f).  The specific outcome is that key elements of community infrastructure are able to function effectively during and immediately after flood hazard events with the probable solution that key elements of community infrastructure are sited to achieve the levels of flood immunity as set out in the State Planning Policy and associated guidelines for Natural Disaster Mitigation.
	(o) Probable solutions for a specific outcome provides a guide for achieving the outcome in whole or in part.  These do not limit the assessment manager's discretion to impose conditions on a development approval.  Probable solutions for the following aspects are provided at 11.4.7(2):
	(i) Electrical installations;
	(ii) Structural adequacy;
	(iii) Evacuation routes;
	(iv) Earthworks;
	(v) Clearing of vegetation;
	(vi) Community infrastructure.

	(p) Assessment categories under Table 11.4.3: Assessment categories and relevant assessment criteria for development constraints overlay are as follows:
	(i) Making a material change of use for the following uses or use classes have been identified as code assessable:
	A. carpark where land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay or the urban stormwater flow path area development constraint overlay;
	B. forestry;
	C. wholesale plant nursery where land affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay or the urban stormwater flow path area development constraint overlay;
	D. single residential situated within a Residential Zone and not between the 1 in 20 development l line and 1 in 100 flood line constraints overlay (in which case it would be self assessable);
	E. all other uses not identified in the table. 

	(ii) Carrying out building work not associated with a material change of use is self assessable if:
	A. building work on an existing building on site; and
	B. the land is situated outside the defence facilities, operational airspace development constraint overlay; and
	C. the acceptable solutions of the applicable code for self assessable development are complied with.

	(iii) Clearing of native vegetation is self assessable if:
	A. the acceptable solutions of the applicable code for self assessable development are complied with; and
	B. involving clearing of less than 100 m2 in area in any one year; and
	C. situated within the 1 in 20 development line or 1 in 100 line constraints overlay or the urban stormwater flow path area development constraint overlay.

	(iv) Earthworks not associated with a material change of use will be code assessable if land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay code or the urban stormwater flow path area development constraint overlay;
	(v) Reconfiguring a lot and carrying out work for reconfiguring a lot is code assessable.

	(q) In relation to specific areas, the 2004 Scheme identifies that some of the land within the following Zones is affected by development constraints (particularly flooding) and refers the reader to the overlay maps and Part 11 to determine whether a proposal is affected by an overlay:
	(i) Large Lot Residential Zone; 
	(ii) Residential Low Density Zone; 
	(iii) Residential Medium Density Zone; 
	(iv) Character Areas - Housing Zone. 

	(r) In relation to the Future Urban Zone (comprised of four large areas which have been identified as having potential for urban development but which are subject to a variety of issues and constraints which will require significant investigation prior to any approval for urban uses or works being given) , the 2004 Scheme identifies that this land is affected by development constraints including flooding and drainage issues, and refers the reader to the overlay maps and Part 11 to determine whether a proposal is affected by an overlay.   Sub Area FU4 - Walloon/Thagoona specifically requires that residential uses and works are situated above the adopted flood level  and that they be located on fully serviced land which can be adequately drained. 
	(s) Within the Local Business and Industry Investigation Zone, uses and works are to provide local business and employment opportunities subject to resolution of applicable constraints (including flooding).  In situations where the constraints cannot be resolved, uses and works may be limited to land extensive or low to very low yield activities which have minimal building requirements.   Sub Area LBIA2 - North Tivoli was specifically identified as being constrained by flooding  and accordingly requires new uses and works to be setback 50 metres from the alignment with a defined watercourse and, in relation to business mixed, uses be supported that are compatible with the flood plain for the Bremer River and Sandy Creek, including provision for a riparian open space corridor. 
	(a) Part 12 Division 5 contains the Reconfiguring a Lot Code.  The code applies to all types of lot reconfiguration and groups them in two categories, urban and rural reconfigurations.  It notes that where any provision of any cited technical documentation (eg AMCORD, Queensland Urban Drainage Manual) does not accord with the code, the provision of the code take precedence.  The code contains overall outcomes, specific outcomes and probable solutions.
	(b) With respect to minor subdivision, specific outcomes include:
	(i) lots have the appropriate area and dimensions to overcome site constraints (eg flooding and drainage); 
	(ii) all lots are located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(c) The probable solutions with respect to 3.6(b)(ii) above are:
	(i) All cottage lots, courtyard lots, traditional lots, hillside lots and dual occupancy lots are located above the adopted flood level;
	(ii) For homestead or township lots, an area which is suitable for a building platform comprising at least 600 m2 of each lot is to be located above the 1 in 100 years ARI.  An additional area is to be available on  each lot that is suitable to treat and dispose of effluent on-site.
	(iii) All multiple residential lots, commercial lots, mixed business and industry lots and industrial lots are located above the adopted flood level for the respective zone or Sub Area.  

	(d) Those areas of residential lots below the adopted flood level for the applicable zone or Sub Area which are affected by a 'significant flood flow'  are to be subject to a drainage easement.
	(e) A Drainage Reserve may be required for any part of the land conveying stormwater drainage flows to the lawful point of discharge. 
	(f) With respect to moderate and major subdivision, specific outcomes include:
	(i) lots have the appropriate area and dimensions to overcome site constraints (eg flooding and drainage); 
	(ii) the major stormwater drainage system:
	A. has the capacity to safely convey stormwater flows resulting form the adopted design storm under normal operating conditions;
	B. is located and designed to ensure that there are no flow paths that would increase risk to public safety and property;
	C. is to maximise community benefit through the retention of natural streams and vegetation wherever practicable, the incorporation of parks and other less flood-sensitive land uses into the drainage corridor and the placement of detention basins for amenity and function;  

	(iii) all lots are located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(g) With respect to minor rural subdivisions, specific outcomes include:
	(i) lots have the appropriate area and dimensions to overcome site constraints (eg flooding and drainage); 
	(ii) a flood free dwelling is located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(h) With respect to moderate rural subdivisions, specific outcomes include:
	(i) lots have the appropriate area and dimensions to overcome site constraints (eg flooding and drainage); 
	(ii) a flood free dwelling is located above the adopted flood level to provide protection of property in accordance with the accepted level of risk. 

	(i) Land dedications for public parks is addressed at Appendix H to the code. 
	(j) The 2004 Scheme also allows the local government to request further information in relation to a development application.   Planning Scheme Policy 2 sets out the information that may be requested and specifically addresses matters relating to flooding and stormwater flow paths.

	3.7 2006 Ipswich Planning Scheme (2006 Scheme)
	(a) The current Ipswich Planning Scheme was adopted by the Ipswich City Council on 14 December 2005 and commenced on 23 January 2006 (2006 Scheme).  The Minister for Local Government and Planning identified State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire and Landslide as having been appropriately reflected in the planning scheme. 
	(b) The 2006 Scheme sets out the Strategic Framework in Part 1, Division 3.  While the Strategic Framework does not have a role in development assessment and does not confer land use rights for the planning scheme, it is reflected in the balance of the planning scheme.  The Strategic Framework includes the following relevant references to development constraints and flood liable land : 
	(i) For Urban Areas:
	A. residential uses are, with the exception of existing development or current existing approvals, generally located in areas to avoid identified development constraints. 
	B. future investigation areas are designed to avoid significant development constraints (including flood liable land). 
	C. business and industry uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints. 
	D. commercial uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	E. open space and recreation uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	F. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	G. uses located within the areas of identified development constraint (including flood liable land) are to take into account siting and building design issues to reduce the impact of the constraints. 

	(ii) For Township Areas:
	A. township residential uses are, with the exception of existing development or current existing approvals or relevant previously zoned land, generally located in areas to avoid identified development constraints (including flood liable land). 
	B. town business uses located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	C. open space and recreation uses are located and designed to avoid or mitigate, where relevant, the potential impact of identified development constraints (including flood liable land). 
	D. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	E. any uses located within flood liable land are to take into account siting and building issues designed to reduce the impact of flooding. 

	(iii) For rural areas:
	A. rural housing is located to avoid identified development constraints (including flood liable land). 
	B. except for existing development or current existing approvals or relevant previously zoned land, the majority of uses are to be generally located outside the areas of flood liable land. 
	C. uses located within the areas of identified development constraint (including flood liable land) take into account siting and building design issues to reduce the impact of the constraint. 


	(c) The current  scheme seeks to achieve outcomes that are identified according to the following levels:
	(i) desired environmental outcomes;
	(ii) overall outcomes for zones and overlays, or for the purpose of a code;
	(iii) specific outcomes for zones, overlays and codes;
	(iv) probable solutions for a specific outcome, or acceptable solutions for complying with a self-assessable code.

	(d) Under section 3.1 the 2006 Scheme notes as a desirable environmental outcome:
	(e) The 2006 Scheme has two types of overlays.  These apply to character places and, relevantly, development constraints shown on overlay maps (Overlay Maps OV1 to OV14).  Of particular relevance is Overlay Map OV5 which relates to flooding and urban stormwater flow path areas.  Overlays provide the secondary organisational layer in the planning scheme and are based on special attributes of land that need to be protected, or that may constrain development.  
	(f) Assessment tables for the zones and overlays identify development that is assessable, self-assessable or exempt under the planning scheme.  The assessment tables also identify assessable development under the planning scheme that requires code assessment or impact assessment.  If development is identified as having a different assessment category under a zone than under an overlay, or under different overlays, the higher assessment category applies.
	(g) Map OV5 identifies land - 
	(i) below the 1 in 20 development line; or
	(ii) below the 1 in 100 flood line; or
	(iii) within an urban stormwater flow path area.

	(h) The 1 in 20 development line is based on a long standing flood regulation line, established following the 1974 flood, that applied to the former Ipswich City Council area prior to its amalgamation with the former Moreton Shire. 
	(i) The Development Constraints Overlays Code is contained at Division 4 of Part 11.  It identifies the overall outcomes for the overlay, specific outcomes in relation to the various types of development constraints, and the assessment tables.
	(j) The overall outcomes sought are listed at 11.4.3(2) of the planning scheme.  These include:
	(i) The health and safety of the local government's population, investment in property and long term viability of significant economic resources are protected;
	(ii) Uses and works are located on land free from significant constraints upon development, or when within such areas, risk to property, health and safety is minimised;
	(iii) Uses and works are sited, designed and constructed to avoid, minimise or withstand the incidence of a development constraint;
	(iv) The number of people exposed to a development constraint is minimised.

	(k) The specific outcomes in relation to flooding and urban stormwater flow path areas are contained at 11.4.7 of the planning scheme.  Table 11.4.3 sets out the assessment categories and relevant assessment criteria.  The specific outcomes are set out separately for land situated:
	(i) below the 1 in 20 development line for residential uses;
	(ii) below the 1 in 20 development line for commercial, industrial and other non residential uses;
	(iii) between the 1 in 20 development line and the 1 in 100 flood line for residential uses; 
	(iv) between the 1 in 20 development line and the 1 in 100 flood line for commercial, industrial and other non residential uses.

	(l) The specific outcomes for each of these circumstances are set out in the attached table.  Specific outcomes and probable solutions for community infrastructure are also provided at 11.4.7(1)(f) and (2)(f).
	(m) Probable solutions for a specific outcome provides a guide for achieving the outcome in whole or in part.  These do not limit the assessment manager's discretion to impose conditions on a development approval.  Probable solutions for the following aspects are provided at 11.4.7(2):
	(i) Electrical installations;
	(ii) Structural adequacy;
	(iii) Evacuation routes;
	(iv) Earthworks;
	(v) Clearing of vegetation;
	(vi) Community infrastructure.

	(n) Specific outcomes and probable solutions for community infrastructure are also provided at 11.4.7(1)(f) and (2)(f).
	(o) Assessment categories under Table 11.4.3: Assessment categories and relevant assessment criteria for development constraints overlay are as follows:
	(i) Relevantly making a material change of use for the following uses or use classes have been identified as code assessable:
	A. carpark where land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay;
	B. wholesale plant nursery where land affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay;
	C. single residential situated within a Residential Zone affected by the 1 in 20 development line;
	D. all other uses not otherwise identified in the table, including commercial and industrial uses; 
	E. building work not associated with a material change of use is code assessable unless it is on an existing building and situated outside the defence facilities, operational airspace development constraint overlay and the acceptable solutions of the applicable code for self assessable development are complied with, in which case it is self assessable;
	F. reconfiguring a lot and carrying out work for reconfiguring a lot if land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay code; 
	G. clearing of more than 100m2 of native vegetation in any one year if land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay code; 
	H. Earthworks not associated with a material change of use will be code assessable if land is affected by the 1 in 20 development line or 1 in 100 flood line constraints overlay code.

	(ii) the planning scheme acknowledges that development commitments based on former zonings or current approvals for continued residential use, particularly one dwelling per existing lot and therefore single residential within a Residential zone between the 1 in 20 development line and 1 in 100 flood line constraints overlay is self assessable against the Residential Code; 

	(p) The Reconfiguring a Lot Code is largely the same as that under the 2004 Scheme.
	(q) The planning scheme also allows the local government to request further information in relation to a development application.   Planning Scheme Policy 2 sets out the information that may be requested and specifically addresses matters relating to flooding and stormwater flow paths.
	 

	3.8  Development constraints overlay - flooding
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